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GOVERNMENTAL AFFAIRS 
WASHINGTON, DC 20510-6250 

I rmnmittee nn Governmental Alfa 

EXHIBIT #B-1 


The Honorable Patrick H. Wood IH 
Chairman 

Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 


Dear Chairman Wood: 

The collapse of Enron Corporation has served as a wake-up call fox the nation’s 
employees, investors and its governmental leadership. When Enron filed for bankruptcy in 
December 2001, it marked the largest corporate failure in United States history. But it is not 
merely the magnitude of the collapse that makes this a matter of significant public concern. 

Rather, what is particularly troubling is the extent to which Enron’s unraveling appeared to catch 
the regulatory and financial communities unaware. 

The rapid collapse of what was once ranked as the nation’s seventh largest company 
demands public scrutiny. Given Enron’s size, its bankruptcy financially imperils thousands of 
employees, as well as a far broader universe of shareholders. Just as importantly, it threatens to 
undermine public confidence in the market system, which depends on investors buying and 
selling stock based on honest reporting and fair appraisals of a company’s worth. 

In the wake of Enron’s financial demise, the public has been asking many questions - not 
only about whether employees and shareholders can rely on. the market to offer them fair and 
complete information about companies in which they wish to invest, but also whether they can 
depend on the government to protect them against wrongdoing by corporate and market insiders. 

Pursuant to its jurisdiction to investigate the efficiency and economy of operations of all 
branches of the government (S. Res. 54, 107 th Congress), the Senate Governmental Affairs 
Committee is seeking to answer some of those questions. The Committee is trying to find out 
whether the various federal agencies charged with overseeing or regulating part of Enron s 
business could have done something to detect or prevent the problems that led to the company’s 
downfall and the losses of thousands of jobs and billions of investors’ and employees dollars. 
What oversight did federal regulators provide to Enron’s activities? Was there more that could or 
should have been done to avert the collapse? Do agencies need additional authorities to be able to 
help provide effective oversight? 


(l) 
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With regard to the Federal Energy Regulatory Commission (FERC), the Committee seeks 
the information outlined below. Please interpret the term “the Commission” to include any 
Commissioner, officer or employee of the FERC and please interpret the term “Enron” to include 
Enron Corp., Enron Capital Trust I and Enron Capital Trust II; their officers, directors, 
employees, and representatives, including anyone purporting to act on their behalf; and each of 
their affiliates, subsidiaries, partnerships, special purpose entities, joint ventures, trusts or any 
other entity in which Enron Corp., Enron Capital Trust I, or Enron Capital Trust II is or was a 
shareholder, partner, investor, trustee, or member. In addition, please interpret the term 
“communications” to mean all communications, whether written, oral, electronic, in-person or 
through any other means. Finally, when identifying individuals in response to these questions, 
please give their full name, title and the company, agency, or FERC division for which they 
work(ed). 

1) Please identify all entities affiliated in any way with Enron which are FERC regulated 
generators, utilities, marketers or transmission providers or affiliates since January 1, 1992. For 
each such entity please indicate: 

a) the date that such entity first became regulated by the Commission, and in 
the case where Enron acquired an already regulated entity, the date 

that Enron became the regulated party 

b) if such entity ceased to be regulated by the Commission, the date such 
regulation terminated 

2) a) Please list, and briefly describe, any documents, materials or other information that 
entities regulated by the Commission must file with or report to the Commission. 

b) Does the Commission regularly conduct any review of filings made by entities 
regulated by the Commission? If so, please describe the policy governing such reviews. 
Specifically, what factors are used to determine which entities’ filings are reviewed, 
which years’ filings are selected, and how frequently the reviews are conducted? 

c) Please list any reviews the Commission conducted of filings by any entity affiliated 
with Enron from January 1, 1992 to the present. For each such review, please indicate: 

i) the date on which the review was initiated 

ii) the date on which the review was completed 

iii) who conducted the review and who supervised it 

iv) any findings or conclusions reached as a result of the review 

v) any actions taken as a result of the review 
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3) Please list all communications between Enron and the Commission from January 1, 1992 
and December 2, 2001, excluding publicly available, periodic filings required by law or 
regulation. 

a) For any meetings, whether in-person or through telephone or videoconferencing, 
please identify: 

i) who initiated the meeting 

ii) all those who were present at the meeting 

iii) the subject matter(s) of the meeting 

iv) the date of the meeting 

v) any action taken by the Commission in response to the meeting 

b) For all other communications, please identify: 

i) the sender(s) of the communication 

ii) the recipient(s) of the communication 

iii) the date of the communication 

iv) the subject matter of the communication 

v) any action taken by the Commission in response to the communication 

4) Please list all communications received by the Commission from January 1, 1992 to 
December 2, 2001, which raised any questions or indicated any concerns about whether Enron 
was following the laws, rules, and policies administered and/or enforced by the Commission or 
which otherwise complained in any way about the activities of Enron. For each such 
communication, please identify: 

i) the sender(s) of the communication 

ii) the recipient(s) of the communication 

iii) the date the communication was received by the Commission 

iv) the subject matter of the communication 

v) any action taken by the Commission in response to the communication 

vi) for any meeting, the date of the meeting and all those who attended the 
meeting 

5) a) Please list all investigations, whether formal or informal, of Enron initiated by the 
Commission since January 1, 1992. For each investigation listed, please indicate: 

i) the date the investigation was opened 

ii) the subject matter of the investigation 

iii) the basis for opening the investigation 

iv) who conducted the investigation and who supervised the investigation 

v) the findings or conclusions of the investigation 
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vi) any action taken by the Commission as a result of the investigation 

vii) the date the investigation was closed 

b) Excluding information in response to Item 5a, please list all communications 
generated or distributed within the Commission from January 1, 1992 to December 2, 
2001, which raised any questions or indicated any concerns about whether Enron was 
following the laws, rules, and policies administered and/or enforced by the Commission 
or which otherwise complained in any way about the activities of Enron. For each such 
communication, please identify: 

i) the sender(s) of the communication 

ii) the recipient(s) of the communication 

iii) the date the communication was received by the Commission 

iv) the subject matter of the communication 

v) any action taken by the Commission in response to the communication 

vi) for any meeting, the date of the meeting and all those who attended the 
meeting 

6) Please list all enforcement actions, whether formal or informal, judicial or non-judicial, 
administrative or non-administrative, including but not limited to warnings letters, civil or 
criminal legal actions, cease and desist orders, injunctions, consent decrees and other settlements, 
suspensions, fines, redress or disgorgement, or other efforts to correct or penalize noncompliance 
with applicable law and regulations, taken by the Commission since January 1, 1992 against ■ 
Enron. For each such enforcement action, please state the basis for the action and the date of the 
action. 

7) Please list all communications between the Commission and other federal departments or 
agencies from January 1, 1992 to December 2, 2001 concerning compliance with, interpretation 
of, exemption or waiver from, changes to, enforcement of, or any regulatory action with respect 
to the laws, regulations, and policies administered or enforced by the Commission and 
specifically referring or relating to Enron. For each such communication, please identify: 

a) who sent the communication 

b) who received the communication 

c) the date of the communication 

d) the subject matter of the communication 

e) any action taken in response to the communication. 

f) for any meetings responsive to this request, the date of the meeting and all those 
who attended the meeting 
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The Honorable Patrick H. Wood HI 
Page 5 

The Committee would appreciate your prompt attention to this request, but in any event 
seeks a response no later than March 4, 2002. Should you believe that your response to this letter 
will require the disclosure of confidential information, please let us know in advance of this date 
so that we may determine whether alternate arrangements for production are appropriate. Please 
contact David Berick of Senator lieberman’s staff at (202) 224-2627 and Bill Outhier of Senator 
Thompson’s staff at (202) 224-4751 in response to this request. 



Chairman Ranking Minority Member 
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Ferguson, Linda M. I Informal! 


Markets, -j- ar jff S ancJ I don’t have that Information. Enron My notes list it as an INGAA 

Fernandez, Alice M. Tarriffs, RatesEagt Yes INGAA usually sent representative(s) to these briefing. I don't have any 

and types of meetings. other details. 
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VI. Other Comments (If any) 





None 

- 

V. Was any action 
taken by the 

Comm. In response 
to the meeting 





z 

- 

IV. Date 
range 





07/01- 

09/30/99 

X 

IV. Give 
the date 






CD 

III. What was the 
subject matter(s) of 
the meeting 



1 


Email providing coordinated 
FERC staff comments on a 
draft of a Memorandum of 
Agreement among the FERC, 
the Oregon SHPO, and the 
Advisory Council on Historic 
Preservation on Managing 
Historic Properties that May 

Be Affected By an Order 
issuing to PGE for the 
proposed surrender and 
decommissioning of the Bui) 
Run Hydroelectric Project, 
FERC No. 477. 

Ll 

II. List all that were present 
at the meeting 



1 


Debora Schallert, PGE JoLee 

Gardner, Kleinschmidt Assoc. 

ill 

1. Who 

Inititated the 
meeting 





Steve Naugle, 
FERC 
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Adminlstrati 
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Judges 

Administrati 
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Judges 


Division of 
Hydropowe 
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on and 
Complianc 

Division of 
Hydropowe 

Administrati 
on and 
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Office of 
Admlnlst 
rative 

Law 

Judges 

Office of 
Administ 
rative 

Law 

Judges 

log 1 

O £ UJ <d Q 

Office of 
Energy 
Projects 

Office of 
Energy 
Projects 

< 

Name 

Nacy. Joseph R. 

Nacy, Joseph R. 


Naugle, Steven G. 

Naugle, Steven G. 
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V, Was any action 
taken by the 

Comm, in response 
to the meeting 

z 

- 

IV. Date 
range 


X 

IV. Give 
the date 

1 

a 

III. What was the 
subject matter(s) of 
the meeting 

T ransportalion policies should 
not mask market price 
signals; Effect of high natural 
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throughput, FERC policies 
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II. List all that were present 
at the meeting 
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Brunar, John Coppens, Duke Energy 
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Schweikart; Bob Banders; Bill 
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Caul; George Godding; Barbara 
Bourque; OEP: Rich Hoffmann; OGC: 
Andrea Wolfman; Peter Roidakls; Bob 
Pease; Mark Shaffer; OED; Ken 
Anderson, Kevin Jones; Arthur 
Gunaratine. 
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Kim Curry tor Enron North America 
Nancy Bagot - Enron Frank Sparber 
FERC Sandra Elliott FERC Patricia 

Eley FERC Raymond James FERC 
Carlos Clay FERC Donna Stratton 
FERC Mark Haskell Dyegy Ken Albert 
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Aschbrenner Clg Diana Craig 

Columbia Gas Transmission Michelle 
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VI. Other Comments {if any) 

air not a decisonal employee and the only 
coniact with Enron has been referral of 
telephone calls or receiving dally filings In 
normal work product situations over the 
years. 





- 

V. Was any action 
taken by the 
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to the meeting 






- 

IV. Date 
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III. What was the 
subject matter(s) of 
the meeting 

Hartsoe and Novosel wanted 
to know If t knew any 
attorney's who might be 
Interested in working for 

Enron in the Washington 

Office and Hartsoe and 1 just 
caught up on old times since 
he left the Commission 
several years ago. 1 had not 
met Novosel before that. 

Also, many years ago (maybe 
more than 10) 1 did go to a 
Christmas pary at the Phoenix 
Park hotel after work, but that 
could have been In the late 
80's or early 90's. 
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ATTACHMENT 1 
Lyle Hanagami 

Information for Line 646, Column G 

Topics discussed at Gas Industry Liaison Accounting Group; Fall meeting 
with FERC; ANA Hotel - Washington, DC; November 6, 1996 

Topics Discussed: 

FERC, Federal Energy Regulatory Commission OCA, Office of the Chief 
Accountant DOA, Division of Audits DAS, Division of Accounting Systems Janice 
Garrison, FERC, OCA, DAS, Director 

1 . Please review the organizational structure of OCA, identify changes since last 
Liaison meeting. 

Janice Garrison, FERC, OCA, DAS, Director 

2. What can we, as industry representatives, do to assist the FERC Accounting 
Group in its reengineering efforts? 

Ken Anderson, FERC, OCA, DOA, Branch Chief III 

3. Would like to hear OCA's summary of their involvement and visions related to 
the GISB standards and development and reporting requirements. 

Jim Guest, FERC, OCA, DOA, Deputy Chief Accountant 

4. What is or should be OCA's timing for providing responses to specific 
company letter requests? 

FERC-Jim Guest, FERC, OCA, DOA, Deputy Chief Accountant 

5. SFAS No. 123 - Accounting for Stock Based Compensation - The Statement 
establishes financial accounting and reporting standards for stock-based 
compensation plans such as stock purchase plans, stock options, restricted 
stock, and stock appreciation rights. The statement defines a fair value based 
method of accounting for an employee stock option or similar equity instrument 
and encourages entities to adopt that method of accounting for all of their 
employee stock compensation plans. However, it also allows an entity to 
continue to measure compensation cost for those plans using the intrinsic value 
based method of accounting prescribed by APB Opinion No. 25, Accounting for 
Stock Issued to Employees. The Staff would like to know how may companies 
have or are planning to use the fair value based method of accounting. Also, 
should the Commission consider modifying the Uniform System of Accounts to 
adopt a uniform method for stock compensation. 
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FERC-Joe Frangipane, FERC, OCA, DOA, Director 

6. Statement of Financial Accounting Standards (SFAS) No. 125 - SFAS 125 
provides standards to aid in resolving accounting and financial reporting issues 
related to the transfer of financial and servicing of financial assets. Staff noted 
that a number of companies have entered into financial arrangements related to 
accounts receivable. Staff would like to have the group discuss the accounting 
implications of SFAS 125 as it affects the financial arrangements related to 
"sales" of accounts receivable, regulatory assets, or other assets. Staff would like 
to discuss the accounting effects of applying SFAS 125 for those companies that 
are "selling” accounts receivable or regulatory assets. 

FERC-Joe Frangipane, FERC, OCA, DOA, Director 

7. Could the OCA describe how future audits of companies will be performed? 
Office vs. field? 

FERC-Joe Frangipane, FERC, OCA, DOA, Director 

8. If there will not be future field audits, how will a period ever be closed? 

Tom McLauglin, FERC, OCA, DOA, Branch Chief, Special Projects 

9. How will audit issues be identified in the future if field audits are eliminated? 

Chuck Kalaidis, FERC, OCA, DAS, Accountant 

10. What is FERC's position on accounting for engine overhauls? Is this a capital 
or expense item? Are there any circumstances where the answer might be 
different for different companies? 

FERC-Joe Frangipane, FERC, OCA, DOA, Director 

1 1 . OCA recently allowed the capital treatment of reconditioning and hydrostatic 
testing whereby a retirement would occur for the old costs. Does OCA see any 
problem of capitalizing smart pig costs when the smart pigging give rise to 
reconditioning 

FERC-Joe Frangipane, FERC, OCA, DOA, Director 

12. Does the Northwest Pipeline ruling from FERC on hydrostatic testing apply to 
pigging operations? 

Tom McLauglin, FERC, OCA, DOA, Branch Chief, Special Projects 

13. If a company is required to pass through pension costs on a cash basis in its 
rate process (by FERC Order as one example and without FERC Order as a 
second example), is the establishment of a regulatory asset assumed to be 
automatic or does specific language need to be included in rate case 
settlements? 

Tom McLauglin, FERC, OCA, DOA, Branch Chief, Special Projects 
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14. Absent a specified tracker in a rate filing, should a regulatory asset or liability 
be established for the difference between pension cost included in Rate case 
COS and the actual pension cost incurred in later periods? What about FAS 109 
costs? 

FERC. 

15. Excess Deferred Income Taxes - Staff would like to discuss the 
FE+G640RC's order on rehearing in Docket No. AI93-5-001, on the subject of 
excess deferred income taxes. During July 1996, the Commission granted 
rehearing of letter orders issued by the Chief Accountant to a number of gas 
pipeline companies that G642denied income statement recognition of excess 
deferred taxes associated with the adoption of SFAS No. 109 (Algonquin Gas 
Transmission Company et al., AC 94-179-001 et al. (76 FERC -|| 61,075)) Staff 
would like to summarize the Commission's position and answer any industry 
questions on the subject. 

16. On July 19, 1996, the Commission issued an Order related to Issues 
associated with adoption of FAS 1 09. What is the status on letters to the OCA 
related to FAS 109 which have been on hold? 

17. The Commission Order issued in July, 1996, relating to FAS 109 
allowed/required each company to make their determination on appropriate rate 
and accounting treatment. What future event will signal a closure to these 
issues? Next Rate Case Proceeding? Next OCA audit? 

FERC-Jim Guest, FERC, OCA, DOA, Deputy Chief Accountant 

18. What is the current view of FERC audit staff on regulatory assets when: 1) 
Asset is not addressed by global FERC pronouncements (i.e. FAS 106) and 2) 
Asset has not yet been subject to rate case determination. 

1 9. For most companies, the 3-year filing period for FAS 1 06 costs ended 
12/31/95. If a company did not file for new rates within this time period, to what 
extent is the regulatory asset recorded (for difference in accounting methods) 
impaired. 

FERC-Jim Guest, FERC, OCA, DOA, Deputy Chief Accountan+G648t 

20. What is OCA's position on appropriate accounting for Regulatory assets? 
When should regulatory asset recovery and expense be treated as a tracker? 

Ken Anderson, FERC, OCA, DOA, Branch Chief III 

21. Can FERC please update us on any implementation or audit issues they 
have addressed related to FERC Order 581. 

Wayne McDanal, FERC, OCA, DAS, Deputy Director 
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22. Has the FERC considered using the internet as a means of making 
documents easily available to the public as a substitute for the current CIPS 
bulletin board system? 

Wayne McDanal, FERC, OCA, DAS, Deputy Director 

23. Retirement Units / Units of Property - The list of Retirement Units was added 
to the Commission's regulations in 1961 and was last amended in 1982 by the 
addition of liquefied natural gas plant accounts to the List. Staff would appreciate 
the Groups' comments as to whet ha the List remains a viable means of 
determining when costs should be capitalized or charged to expense. If so, 
should the List be revised? Should it be expanded to provide more detail or 
should it be condensed to provide fewer specific items? If retained, should the 
List continue to allow expansion (as provided in instruction 4)? 

Tom McLauglin, FERC, OCA, DOA, Branch Chief, Special Projects 

24. Accounting for Cost of Removal - It appears that a number of pipelines are 
seeking approval for depreciation rate changes related to significant amounts of 
negative salvage for removal of onshore utility property. Staff would like to to 
know the typical reasons for the increases For example, Staff understands that 
there are special disposal requirements for pipe contaminated with PCBs. Is this 
factor adding significantly to the negative cost of removal? 

Chuck Kalaidis, FERC, OCA, DAS, Accountant 

25. The following questions relate to the transfer of property previously used in 
gas service from account 101 Gas Plant in Service, to account 105, Gas Plant 
Held for Future Use pending its reuse in the future, under a definite plan, in gas 
service. A. Is there a minimum amount of time that property should be held in 
account 105? B. Under what circumstances would current accruals for 
depreciation be recorded on property held in account 105? C. If modifications, 
which are recorded to account 107, Construction Work In Progress, are made to 
property in order to prepare it for reuse in the future under a definite plan 
involving other new construction and the property to which the modifications are 
being made must be taken completely out of service for period of time while 
construction of the modifications is in progress, would it be appropriate in this 
situation to transfer the cost of the property to account 105 until construction of 
the modifications is completed? D. Assume the same facts as in C. above, 
except: I. For various reasons, two of which are to facilitate construction of the 
other new facilities and minimize costs, the modifications to the property are 
done in advance of the other new construction, and; II. After construction of the 
modifications has been completed and while awaiting construction of the other 
new facilities, the property to which the modifications have been made is placed 
back into "old" service, however, most of the modifications cannot be utilized in 
the old service, only the "new" service and thus cannot be placed in operation or 
ready for service until construction of the other new facilities and final testing of 
the new facilities and the modifications is completed. Would it be appropriate 
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under these circumstances to transfer the cost of those modifications which will 
not be utilized until the other facilities are constructed to account 105 until such 
time as the other facilities are completed, provided the time frame is reasonable? 

Chuck Kalaidis, FERC, OCA, DAS, Accountant 

26. Please clarify the definition of "ready for service" as it relates to Gas Plant 
Instruction 3 (17) (b) which states, "When only part of a plant or project is placed 
in operation or is completed and ready for service but the construction work as a 
whole is incomplete, that part of the cost of the property placed in operation or 
ready for service, shall be treated as 'Gas Utility Plant’ and allowance for funds 
used during construction thereon as a charge to construction shall cease. 

Ken Anderson, FERC, OCA, DOA, Branch Chief III 

27. What can we, as industry representatives, do to help develop a better fixed 
asset model? 

28. To what extent, if any, can companies combine various categories of general- 
plant and use an average life under this accounting methodology? James 
Caruso, FERC, OCA, DOA, Deputy Director 29. Year 2000 Costs - EITF 
Issue No. 96-14 addresses the Accounting for the Costs Associated with 
Modifying Computer Software for the Year 2000 requiring the costs to modify 
computer systems and programs for the year 2000 to be expensed as incurred. 
Staff has been informed that the costs involved in such efforts will likely be very 
substantial. Staff would appreciate industry's comments on the magnitude of the 
cost and the recommended accounting for such costs. 
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ATTACHMENT 2 
William E. Murrell 

Information for Line 1191, Column F (List of all that were present at the 
conference on RTO standardized market design): 

See Notice for Conference in Docket No. RM01-12-000. Various senior FERC 
staff, Commissioners, and the following panelists (and the general public): 

The Hon. David A. Svanda, Commissioner, Michigan Public Service Comm.; 
Peter Cramton, Professor, University of Maryland; 

The Hon. David F. Hadley, Commissioner, Indiana Utility Regulatory Comm.; 
Mark D. Kleinginna, Corporate Energy Director, Ormet Corporation; 

John Meyer Vice President of Asset Commercialization, Reliant Energy; 

John L. O'Neal, President, Mirant Mid-Atlantic; 

Roy J. Shanker, Ph.D.; 

The Hon. Glen N. Arthur, Vice Chair., Connecticut Dept of Public Utility Control; 
Edward G. Cazalet, Chairman, Automated Power Exchange; 

Steven T. Naumann, VP, Transmission Services, Commonwealth Edison; 

Richard J. Pierce, Jr., Lyle T. Alverson Research Professor of Law, George 
Washington University; 

Roy Thilly, President & CEO, Wisconsin Public Power, Inc.; 

Fiona Woolf, Head of the Electricity Group, CMS Cameron McKenna; 

The Hon. Nancy Brockway, Commissioner, New Hampshire Public Utilities 
Comm.; 

Reem J. Fahey, Director of Market Policy, Edison Mission Energy; 

Carol Guthrie, Group Manager for Electric Supply, Chevron; 

Shmuel Oren, Professor of Industrial Engineering and Operations 
Research/Director of the Power System Engineering Research Center, University 
of California at Berkeley; 

Andrew Ott, General Manager of Markets Coordination, PJM Interconnection, 
LLC; 

Michael M. Schnitzer, Director, The NorthBridge Group; 

Jose Delgado, President & CEO, American Transmission Company; 

The Honorable Michael H. Dworkin, Chair, Vermont Public Service Board; 
MarkW. Maher, Senior Vice President, Transmission Business Line, Bonneville 
Power Administration; 

Laura Manz, Manager of Transmission Planning, PSE&G; 

Masheed Rosenqvist, Director of Transmission Strategy, National Grid; 

Steve Walton, Senior Director of Government Affairs, Enron Corporation; 

Ricky Bittle, Vice President, Planning Rates and Dispatching, Arkansas Electric 
Cooperative Corporation; 

Jim Caldwell, Policy Director, American Wind Energy Association; 

Peter Esposito, Senior Vice President & Regulatory Counsel, Dynegy; 

The Hon. Rory McMinn, Commissioner, New Mexico Public Regulation Comm.; 
Glenn B. Ross, Director of Transmission Policy, Dominion Resources; 
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Audrey Zibelman, Vice President Transmission, XCEL Energy; 

Craig Baker, Senior VP of Regulation and Public Policy, AEP Services Corp; 
James M. Irvin, Commissioner, Arizona Corporation Commission; 

Susan Kelly, Principal, Miller, Baiis & O'Neil; 

William K. Newman, Senior Vice President, Transmission Planning & Operations, 
The Southern Company; 

Steve Ward, Public Advocate, Maine Consumer Counsel; 

Matthew Wright, Senior Vice President, Pacificorp; 

The Hon. Glenn N. Arthur, Vice Chairman, Connecticut Dept of Public Utility 
Control; 

The Hon. James Blake Atkins, Commissioner, South Carolina Public Service 
Comm.; 

The Hon. Angel M. Cartagena, Jr., Chairman, DC Public Service Commission; 
The Hon. Joseph Curran III, Commissioner, Maryland Public Service Comm.; 

The Hon. Michael Dworkin, Chairman, Vermont Public Service Board; 

The Hon. Sam J. Ervin, IV, Commissioner, North Carolina Public Utilities Comm.; 
The Hon. Gary Feland, Chair, Montana Public Service Commission; 

The Hon. Edward A. Garvey, Commissioner, Minnesota Public Utilities Comm.; 
The Hon. David F. Hadley, Commissioner, Indiana Utility Regulatory Comm.; 

The Hon. Sandra L. Hochstetter, Chairman, Arkansas Public Service Comm.; 

The Hon. Martin J. Huelsmann, Chairman, Kentucky Public Service Commission; 
The Hon. James M. Irvin, Commissioner, Arizona Corporation Commission; 

The Hon. E. Leon Jacobs, Jr., Chair, Florida Public Service Commission; 

The Hon. Judy A. Jones, Commissioner, Ohio Public Utilities Commission; 

The Hon. James J. Kerr, II, Commissioner, North Carolina Public Utilities Comm.; 
The Hon. LeRoy Koppendrayer, Commissioner, Minnesota Public Utilities 
Comm.; 

The Hon. Loretta M. Lynch, President, California Public Utility Commission; 

The Hon. Rory McMinn, Commissioner, New Mexico Public Regulation Comm.; 
The Hon. Arnetta McRae, Commissioner, Delaware Public Service Commission; 
The Hon. Edward M. Meyers, Commissioner, District of Columbia Public Service 
Comm.; 

The Hon. Robert B. Nelson, Commissioner, Michigan Public Service Comm.; 

The Hon. William M. Nugent, Commissioner, Maine Public Utilities Commission; 
The Hon. Catherine I. Riley, Chairman, Maryland Public Service Commission; 

The Hon. Alan R. Schriber, Chairman, Ohio Public Utilities Commission; 

The Hon. Marilyn Showalter, Chairwoman, Washington Utilities and 
Transportation Commission; 

The Hon. Lavenski R. "Vence" Smith; Commissioner, Arkansas Public Service 
Comm.; 

The Hon. Donald Soderberg, Chairman, Nevada Public Utilities Commission; 

The Hon. Robert Spurlin, Commissioner, Kentucky Public Service Commission; 
The Hon. Glen Thomas, Chairman, Pennsylvania Public Utility Commission; 

The Hon. Carl W. Wood, Commissioner, California Public Utilities Commission; 
Sarah Barpoulis, Senior Vice President, PG&E National Energy Group; 
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William P. Boswell, Chairman, Board of Directors, GISB; 

William F, Burks, Associate General Manager, Electric Systems, City Utilities of 
Springfield, Missouri; 

David N. Cook, General Counsel, NERC; 

Michael Kormos, General Manager of System Operations, PJM Interconnection, 
LLC; 

Marty Mennes, VP, Transmission, Operations and Planning, Florida Power & 
Light Company; 

Charles J. Cicchetti, Miller Chair in Government, Business and the Economy, 
University of Southern California; 

The Hon. Robert Nelson, Commissioner, Michigan Public Service Commission; 
Marji Philips, Exelon Power Team; 

Sonny Popowsky, The Consumer Advocate, Pennsylvania Office of Consumer 
Advocate; 

Craig R. Roach, Principal, Boston Pacific Company; 

Anjali Sheffrin, Director, Market Analysis, California ISO; 

Richard Cowart, Director, The Regulatory Assistance Project; 

The Hon. Edward A. Garvey, Commissioner, Minnesota Public Utilities Comm.; 
Bill Hall, Senior Vice President, Corporate Energy Policy, Duke Energy; 

William W. Hogan, Professor of Public Policy and Administration, John F. 
Kennedy School of Government, Harvard University; 

Paul L. Joskow Professor of Economics & Director, MIT; Center for Energy and 
Environmental Policy Research; 

Robert R. Nordhaus Member, Van Ness Feldman, P.C.; 

David B. Patton, President, Performance Economics 
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VI, Other Comments 
{'if any) 

The issues uncovered were: 
exchange valuation, carrying 
charge calculation, tariff 
language, assessement test 
calculations, current 
adjustment calculations and 
the reconciliation between 
purchased volumes and sales 
volumes. 
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V, Was any action 
taken by the 

Comm. In response 
to communication: 

An order issued on 

12/2/92 in Docket No. 92- 
2-59-002 NNGC was 
required to take action to 
correci the issues found 
by the field review. 
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IV. Or 

date 

range 

2/24/92- 

3/6/92 
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IV. Give 
the date 
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III. The subject 
matter of the 
communication 

Field Review of Docket No. 
TA92- 1-59-000 
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Response to Question No. 3 in the February 15, 2002 Letter 32 

From Senators Lieberman and Thompson 


VI. Other Comments 
fif any) 

A few conversations dealing 
with preventingfminimizing 
forest fragmentation and 
trying to preserve the Indiana 
bat. 


Keith would relay message to 
appropriate staff member, 


clarified that Ihe "D" line 

line 

worked out schedules and 
coordinated itineraries for the 

3 site visits (see dates above) 
for pre-construction, 
construction, and post- 
construction inspections 


- 

V, Was any action 
taken by the 

Comm. In response 
to communication: 

contacted FWS a lew 
times regarding issue to 
coordinate ESA 
requirements 
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none 


- 

IV. Or 
date 

range 

Oct 1998- 
Dec 1998 





Oct, 1998; 

Feb 1999; 
May 1999 
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IV. Give 

the date 
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III. The subject 
matter of the 
communication 

Endangered Species Act— 
Indiana Bat, and forest 
fragmentation 

Left message-following up 
my earlier question regarding 
extra workspaces. 

Telephone call to clarify 
about extra woik spaces on 
the C-and 0-Lines extention 
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VI. Other Comments 
(if any) 
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V. Was any action 
taken by the 

Comm. In response 
to communication: 
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IV. Or 

date 

range 
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the date 
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communicatio 

n 









o 

3 

z 

z 

i 

z 

z 

z 

& 


o 

Divisio 

n 

Tariffs 
and Rales 
- West 

Managem 

ent, 

Administr 

ative v and 

Payroll 

Support 

Energy 

Projects 

Division of 
Tariffs 
and Rates 
(West) 

DEER 

Knowledg 
e and 
Informatio 

Managem 

ent 

N.A. 

Environm 
ental and 
Engineer! 
ng 

Review 

CO 

Office 

Office of 
Markets. 
Tarriffs, 
and Rates 

Office of 
the 

Executive 

Director 

Office of 
General 
Counsel 

Office of 
Markets, 
Tarriffs, 
and Rates 

Office of 
Energy 
Projects 

Office of 
the Chief 
Informatio 
n Officer 

Office of 
Commissi 

oner 

Massey 

Office of 
Energy 
Projects 

< 

Name 

Dragg, Joe L. 

s 

c 

O 

Dunlap. David W. 

Dunn, Brian J. 

Dunn, Shannon K 

Dupree, Susan 

Earley, Wilbur C. 

Easton, Robert S. 


- 

246 

247 

248 

249 

250 

to 

CM 

252 

253 


0 

0 

_I 

CSJ 

O 

o 

CN 


CO 

3 

_q 

0 

LL 

0 

SZ 

-*-< 

c 

CO 

o 
z 
c 
o 
"■*— 1 
w) 
0 
3 

a 


o I 

W) 

c 

o 

a 

w) 

0 

a: 



401 



VI. Other Comments 
(if any) 







~3 

V. Was any action 
taken by the 
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to communication: 
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VI. Other Comments 
(if any) 

This communication is 
privileged and confidential 
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V. Was any action 
taken by the 

Comm. In response 
to communication: 

No, this was a settlement 
judge proceeding. 





- 

IV. Or 

date 

ranpe 






X 

IV. Give 

the date 






o 

III. The subject 
matter of the 
communication 

Judge Cowan invited the 
parties to submit position 
papers in advance of the 
December 20, 1999 
settlement conference in 
EL99-93 
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II. The recipient(s) 
of the 

communication 

Judge Cowan and the Staff 
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1. Sender(s) 
of 

communicatio 

n 

Enron Power 
Marketing, fnc. 
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VI. Other Comments 
(if any) 




Meeting cancelled. 

Meeting cancelled due to 
illness. 

—> 

V. Was any action 
taken by the 

Comm. In response 
to communication: 

z 



o 

z 

z 

- 

IV. Or 

date 

range 

Various dates 
between 
November 
1999 and 
March 2000 





I 

IV. Give 

the date 






o 

III. The subject 
matter of the 

communication 

Data requests/responses, 
settlement offers in 
conjunction with the rate 
proceeding in Docket No. 
RPOO-2-OOO 



Called to schedule a meeting 
for Stan Horton re: GISB. 

Joe Hartsoe called on 1/5/98 
to schedule a meeting for 

Jeff Skillings, Steve Kean, 
maybe Kevin Hannon and 
himself regarding the electric 
market industry. 
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II. The recipient(s) 
of the 

communication 

Overthrust Pipeline 
Company/FERC Trial Staff 



Donna Glasgow 

Donna Glasgow 
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FERC Trial 
Staff/Overthrust 
Pipeline Co. 
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VI. Other Comments 
[if any) 







— > 

V. Was any action 
taken by the 

Comm. In response 
to communication: 






z 

- 

IV. Or 
date 

range 







X 

IV. Give 

the date 







o 

III. The subject 
matter of the 

communication 






E-mail regarding the 
relicensing, transfer, and 
surrender (including dam 
removal) of the license for 
Portland General Electric's 
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(if any) 

(Conl'd) Prefiling meetings 
were generally related lo 
proposed applications, what 
specifically was required to be 
included in the tilings and 
whether such filings were 
needed. Many of the profiling 
meetings concerned the effect 
of the proposed transaction 
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was taken by the Commission 
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specific Issues raised by the 
Commission In an order, or 
generic issues affecting the 
industry In the rulemaking 
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FEDERAL ENERGY REGULATORY COMMISSION 


OFFICE OF THE CHAIRMAN 


WASHINGTON. DC 20426 


March 21 , 2002 


Committee on Governmental Affair s 

EXHIBIT #B-3 


The Honorable Joseph I. Lieberman 
Chairman 

Committee on Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator Lieberman: 

This letter and the enclosed material supplement the response to Question No. 3 in 
your February 15, 2002 request for Enron-related information pertaining to FERC from 
January 1 , 1 992 until December 2, 200 1 . I sent the initial answer to Question No. 3, and the 
other six questions, on March 4, 2002. At that time, I indicated that we were continuing to 
seek responses to Question No. 3 from current FERC employees and former FERC 
employees (at the division director level and above) . The enclosure here comprises the first 
supplemental compilation of those responses. 

If I can be of any further assistance in this or any other Commission matter, please feel 
free to contact me. 


Best regards, 



tu 


Chairman 


Enclosure 
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Question No. 3: 

Please list all communications between Enron and the Commission from January 1, 1992 
and December 2, 2001, excluding publicly available, periodic filings required by law or 
regulation. 

a) For any meetings, whether in-person or through telephone or video- 
conferencing, please identify: 

i) who initiated the meeting 

ii) all those who were present at the meeting 

iii) the subject matter(s) of the meeting 

iv) the date of the meeting 

v) any action taken by the Commission in response to the meeting 

b) For all other communications, please identify: 

i) the sender(s) of the communication 

ii) the recipient(s) of the communication 

iii) the date of the communication 

iv) the subject matter of the communication 

v) any action taken by the Commission in response to the 
communication. 

First Supplemental Answer: 

As indicated in our March 4, 2002 answer to Question No. 3, at that time we had not 
received responses from every current FERC employee and had not received any responses 
from former FERC employees (division director level and above), but that we would 
continue to seek those responses. We have now completed the survey of current employees, 
which is reflected on Enclosure A in an Excel spread-sheet format. We have also received 
responses from some former FERC employees, who simply indicated that they had no 
meetings or other communications with Enron during the relevant time period. An 
alphabetized list of these employees is Enclosure B. Finally, we have received responses 
from other former FERC employees, which include more explanation or which detail 
meetings or other communications. This correspondence, in alphabetical order by 
respondent, is Enclosure C. Together, Enclosures B and C include responses from 64 
former employees. We have made voice or e-mail contact with 36 more former employees, 
and expect responses from them in the near future, at which time we will provide the 
Committee with a second supplement to Question No. 3. We learned in our efforts to reach 
these employees that one current employee's name was inadvertently included in the list of 
former employees, one of the former employees has passed away, and another was 
incapacitated. There are eight former employees whom we have been unable to reach by 
letter, telephone, or e-mail. We have searched the Internet and talked to former colleagues, 
but to no avail. We will continue to try to reach these individuals, however, and will include 
any responses in the second supplement. 
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Enclosure B 

March 20, 2002 

The following former employees of the Federal Energy Regulatory Commission reported in 
response to Question No. 3 of the February 15, 2002 Letter from Senators Lieberman and 
Thompson of the Senate Committee on Governmental Affairs that they had no meetings or 
other communications with Enron employees from January 1, 1992 to December 2, 2001 or 
do not recall any meetings or other communications with Enron employees during that time: 

1. Bach, Christena 

2. Bruner, Becky 

3. Cappello, Patricia 

4. Card, Kathleene (former Director, Office of External Affairs (1992-93); former 
Advisor to Chairman (Jan. 1993 -April 1993) 

5. Corso, Ronald 

6. Curry, Robert 

7. Folsom, Noel (former Regional Director, San Francisco Regional Office) 

8. Fowler, Lindil 

9. Gordon, Samuel (former Administrative Law Judge) 

10. Goss, Patrick 

11. Harris, Ronald (former Press Secretary and Director of Press Services (1989-94) 

12. Hinting, Kathleen (former Chief Information Officer) 

13. LaMay, Donna 

14. Leache, Allen 

15. Levant, Michael (former Administrative Law Judge) 

16. Lotis, Jon (former Administrative Law Judge) 

17. Maxwell, Thomas 

18. McAllister, Sanford 

19. Megan, Thomas (former Administrative Law Judge) 

20. Miller, David (former Administrative Law Judge) 

21. Murphy, William (formerly in Office of the Executive Director) 

22. Passerini, Margie 

23. Redman, Douglas (formerly in Office of the Executive Director) 

24. Springer, Fred (formerly in Office of Hydropower Licensing) 

25. Szekely, Robert (former Director, Division ofPipeline Certificate, Office ofProducer 
and Pipeline Regulation) 

26. Toronto, Anthony (former Comptroller) 

27. Trant, Matthew 

28. Wakefield, William 

29. Witkin, Jay (former Solicitor) 

30. Wyvill, Sandra (formerly in Office of the Executive Director and Chief Financial 
Officer) 
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Enclosure C 

March 20, 2002 

The following former employees of the Federal Energy Regulatory Commission responded 
to Question No. 3 of the February 15, 2002 Letter from Senators Lieberman and Thompson 
of the Senate Committee on Governmental Affairs. A copy of their correspondence is 
attached. 

1. Adamson, Daniel 

2. Alexander, Michael 

3. Allday, Martin 

4. Angle, Stephan 

5. Berman, Stan 

6. Boyle, Walter S. 

7. Cackowski, Bob 

8. Cashell, Lois 

9. Cochrane, Anna V. 

10. Conway, John 

11. Cowan, William 

12. Dias, Kathleen 

13. Fallon, Robert C. 

14. Frangipane, Joe 

15. Himing, Kathleen 

16. Hoecker, James J. 

17. Hoecker, Rebecca Evans (formerly Rebecca F. Schaffer) 

18. King, Tom 

19. Lansinger, William C. 

20. Madden, Kevin 

21. Mohler, Paul 

22. Moorhead, Adrian 

23. Nelson, Jermone 

24. Orecchio, John A. 

25. Sampson, Carol 

26. Santa, Donald F. 

27. Schopf, Michael 

28. Siomporas, Ted 

29. Smith Douglas W. 

30. Stone, Howard 

31. Tindall, Robert 

32. Tomasky, Susan 

33. Tomcalla, Karen A. 

34. Vasile, Mary K 
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March 1, 2002 
Ms. Susan J. Court 

Lead Counsel for General and Administrative Law 
Office of General Counsel 
Federal Energy Regulatory Commissio 
Washington, D.C. 20426 

Dear Ms. Court: 

Thank you for your letter of February 26, 2002, regarding the information request from the 
United States Senate Committee on Governmental Relations regarding communications and 
contacts between Enron employees and FERC employees over a ten-year period. What follows 
is my response, which cannot fit into the template provided by the Committee: 

I served as Director of the Office of Energy Projets (OEP) at FERC from October 1 999 
through May 2001. OEP is responsible for regulating non- federal hydroelectric 
generation and the siting of interstate natural gas pipelines. During my tenure at FERC 
my schedule was kept by hand in appointment books by my Secretary Joyce Harris. In 
response to a question from Senator Boxer regarding meetings with Enron, I contacted 
Ms. Hams on February 1 1, 2002, to request that I have the opportunity to review these 
appointment books in order to refresh my recollection of any meetings with Enron 
employees. Ms. Harris informed me that she had discarded my appointment books after I 
left FERC. Therefore, I have no records of any meetings with Enron during my tenure at 
FERC. 

However, it is likely that I met with Enron employees or their representatives during my 
FERC tenure. I specifically recall at least one meeting concerning a proposed pump 
storage hydroelectric facility and another regarding the development of energy 
infrastructure on Indian lands. It is also likely that other meetings occurred regarding 
natural gas pipeline expansions proposed by Enron affiliate. 

It is also likely that I had oral communications with Enron employees during my tenure at 
FERC but I have no record of my calls and do not recall any specific communications. 

I hope this response is helpful to you in your effort to respond to the Committee. If you have 
questions or comments, please do not hesitate to contact me at (202) 508-6640. 


Since 


Daniel M. Adamson 


F:\DOCS Wiamd\Hebennan.doc 
Washington, D.C. 
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Response to Question Number 3 (a) - Meetings 
(whether in-person or through telephone or video-conferencing) 

Name: Michael D. Alexander 

FERC Title at Time of Meeting: Technical Advisor. Office of Commissioner Breathitt 


Date of Meeting 

Who initiated 
meeting 

Who was present 
at meeting 

Subject matter of 
meeting 

Any action taken 
by Commission in 
response to 
meeting 

July 23, 1998 

Enron 

Joe Hartsoe. 
Conrmissioner 
Breathitt, and 
myself 

Electric industry 
restructuring issues 

None 

September 18, 

199S 

Enron 

Joe Hartsoe, Steve 
Kean, 

Commissioner 
Breathitt, and 
mvself 

Electric 

transmission issues 

None 

September 22, 

1999 

Enron 

Joe Hartsoe, Steve 
Kean, 

Commissioner 
Breathitt, and 
myself 

Electric industry 
restructuring issues 

None 

September 7, 2000 

Charles Bone 

Richard Shapiro, 
Charles Bone, 
Commissioner 
Breathitt, and 
myself 

Electric industry 
restructuring issues 

None 

January 18, 2001 

Dynegy 

Representatives of 
Dynegy, Reliant, 
ELCON, EPSA, 
and Enron, 
Commissioner 
Breathitt, and 
myself 

Interregional 
coordination of 
Regional 
Transmission 
Organizations 

None 
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MARTIN L. ALLDAY 

5405 Highland Crest Drive 
Austin, Texas 78731 
(512) 206-0633 

March 7, 2002 


Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, D. C. 20426 

Attn: Ms. Susan J. Court 

Re: Communications and contacts with Enron employees and Martin L. Allday, 

FERC Chairman, during the period from January 1, 1992, through April 
1993 

Gentlemen: 

In response to your February 26, 2002 letter to “Former Federal Energy 
Regulatory Commission Employees,” please be advised that I do not recall any meeting, 
communication, or contact with any Enron employee or any representative of Enron 
during the above-referenced time frame from January 1, 1992, through April 1993 when I 
resigned from the Commission. 

Yours truly, 

Martin L. Allday j 

Past Chairman 

FERC 
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Susan Court 


From: Angle, Stephen [sangle@velaw.com] 

Sent: Friday, March 15, 2002 5:51 PM 

To: Susan Court 

Subject: Response to March 12, 2002 letter 

Susan, in response to your letter of March 12, 2002, there were two meetings that I and other members of the 
litigation staff held with representatives of an Enron affiliate. These meetings were held in late 1995 or early 1996 
when I as Assistant General Counsel for Hydroelectric and Telemetnc Litigation was working with my staff and 
staff of the Office of Electnc Power Regulation to develop a trial staff litigation position. The Commission had set 
for hearing a number of proceedings in which it had directed transmission owners to offer transmission service to 
transmission customers that was comparable to the service that the transmission owner provided to itself as an 
integrated electric company. In response to this directive, I initiated meetings with a number of different 
transmission users to obtain their views on what features should be included in "comparable transmission 
service." We contacted representatives of transmission dependent utilities, independent power producers, and 
power marketers. One person whom I contacted was Joe Hartsoe, whom I asked to attend a meeting with me 
and other staff members. Subsequently, we held two meetings with Joe, who was serving as FERC liaison for 
Enron and Steve Kean, who was a vice president of one of the Enron companies (probably the power trading 
unit). No action was taken by the Commission in response to this meeting. As trial staff, I was subject to the 
separation of functions rules that preclude any communication from trial staff to the advisory staff or any 
Commissioner respecting any matter that has been set for litigation These limitations were rigorously observed. 
Information obtained from Enron, as well as information obtained from other parties that had intervened in the 
proceedings at issue, was used to inform trial staffs position on the requirements of an open access tariff. Trial 
staff, through an OEPR witness, sponsored a uniform open access tariff based on pre-existing filings by certain 
utilities, as modified to include changes that staff concluded were necessary to assure n on-discriminatory 
service. The ultimate evidentiary submission in these cases was informed by comments from Enron, other 
transmission users, and from trial staffs experience in handling many different transmission related disputes over 
the years. All of the proceedings at issue were ultimately terminated when the commission decided to issue 
Order No. 888, which established an obligation for all jurisdictional transmission owners to file a tariff based on 
the pro forma tariff promulgated by the order or to justify any proposed changes. 

Any other meetings that I had with Enron representatives would have been in the course of settlement 
negotiations in litigated Commission proceedings. Enron routinely intervened in transmission related matters that 
had been set for hearing. Such conversations are privileged and confidential pursuant to Rule 602 of the 
Commission’s Rules of Practice and Procedure. Accordingly, no statement made by an Enron representative or 
any party participating in such discussions were ever reported to advisory staff or a Commissioner. 

Thank You. 

Stephen Angle 
Vinson & Elkins 
PH (202)639-6565 
FAX (202) 639-6604 
sangle@velaw.com 


++++++CONFIDENTIAUTY NOTJCE+++++ 

The information in this email may be confidential and/or privileged. This email is intended to be reviewed by only 
the individual or organization named above. If you are not the intended recipient or an authorized representative 
of the intended recipient, you are hereby notified that any review, dissemination or copying of this email and its 
attachments, if any, or the information contained herein is prohibited. If you have received this email in error, 
please immediately notify the sender by return email and delete this email from your system. 


3/18/2002 
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Susan Court 

From: 

"Berman, Stan " <SBerman@HEWM.com> 

[WDCODOMAIN.INTERNET."SBerman@HEWM.com"J on behalf of 
WDCODOMAIN.INTERNET."SBerman@HEWM.com" 

Sent: 

Thursday, March 14, 2002 9:39 PM 

To: 

Vera Vaughns 

Cc: 

Susan Court 

Subject: 

RE: Senators Joseph Lieberman and Fred Thompson Letter 


I was Assistant General Counsel, in charge of the Office of Hydroelectric 
and Electric Litigation in the FERC General Counsel office, from April 1997 
through May 1999. Prior to holding the position of Assistant General 
Counsel, I was a Trial Attorney in the Office of Hydroelectric and Electric 
Litigation from August 1994 through April 1997. Since June 1999, I have 
been employed by the law firm of Heller Ehrman White & McAulliffe LLP in 
Seattle, Washington. 

The Office of Hydroelectric and Electric Litigation, also known as Electric 
Trial Staff, was assigned to represent the public interest in proceedings 
relating to electric utility matters that were set for hearing at the FERC. 
Additionally, the Electric Trial Staff was frequently called upon to act as 
a mediator or facilitator to attempt to resolve disputes pending before the 
FERC. In order to facilitate settlement of disputes pending before the 
FERC, the Electric Trial Staff conducted settlement conferences — such 
conferences typically involved bringing all the parties to a dispute 
together in a room at the FERC, and the Electric Trial Staff would attempt 
to bring the parties to an agreement that would resolve the dispute. 

Occasionally, in that facilitator role, the Electric Trial Staff would meet 
individually with each of the parties to a dispute, and then engage in 
shuttle diplomacy in order to find a way to resolve the dispute. 

During the several years that I was Assistant General Counsel, and in the 
prior years when I was a Trial Attorney, I moderated many dozens or scores 
of such settlement conferences. Enron was a frequent participant in such 
conferences, as it was concerned with advancing open access transmission 
service on virtually all electric utility systems around the country. I no 
longer have records of exactly when those meetings occurred, the names of 
all the participants of the meetings, or which meetings were attended by 
representatives of Enron. 

On several occasions, cases involving Portland General Electric (a 
subsidiary of Enron) were set for hearing, and similar settlement 
discussions were held to resolve disputes between Portland General Electric 
and its customers. Again, I no longer have records of exactly when those 
meetings occurred, the names of all the participants of the meetings, or 
which meetings were attended by representatives of Portland General 
Electric. 

Other than settlement conferences such as those described above, I was not a 
participant in any meetings involving Enron or its subsidiaries, and I did 
not have any non-public communications with Enron or its subsidiaries. 

If you need any additional information, feel free to contact me. 

> Stan Berman 

> Attorney 

> HellerEhrman 

> phone: 206.389.4276 

> fax: 206.447.0849 

> email: sberman@hewm.com 

> mail: 701 Fifth Ave., Suite 6100, Seattle, WA 98104 

> 
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Federal Energy Regulatory Commission 
Washington D.C. 20-426 

Office of the General Counsel 

February 26. 2002 


TO: FORMER FEDERAL ENERGY REGULATORY COMMISSION 

EMPLOYEES 

On February' 19, 2002, Chairman Pat Wood, ID, received a February 15, 2002 letter 
from Senators Joseph I. Lieberman and Fred Thompson, Chairman and Ranking Minority 
Member, respectively, of the United States Senate Committee on Governmental Affairs, 
regarding communications and contacts between Enron employees and FERC employees 
over a ten-year period (January 2, 1992 to December 2, 2001). Question Number 3 is 
directed at all FERC employees, including certain employees who are no longer at the 
Commission. After receiving a clarification from the Senators’ staff, the Commission has 
been asked to collect responses to Question Number 3 from former FERC employees who 
were division directors or above. Accordingly, I am enclosing for your information a copy 
of the incoming letter and forms which you can use as a template to answer the question. 
The only other clarifications that we have received on this question are also enclosed. 
Finally, 1 am enclosing a self-addressed envelope that you may use to return your response, 
which we would appreciate receiving by Wednesday, March 13, 2002. 

If you have any questions about this matter, feel free to contact me at (202) 208-2 1 83 
or at susan.court@ferc.fed.us . Thank you. 


Sincerely, 
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Federal Energy Regulatory Commission 
Washington, D.C. 20426 

Office of the General Counsel 


February 26, 2002 


TO: FORMER FEDERAL ENERGY REGULATORY COMMISSION 
EMPLOYEES 

On February- 19, 2002, Chairman Pat Wood, HL received a February 15, 2002 letter 
from Senators Joseph I. Lieberman and Fred Thompson, Chairman and Ranking Minority 
Member, respectively, of the United States Senate Committee on Governmental Affairs, 
regarding communications and contacts between Enron employees and FERC employees 
over a ten-year period (January 2, 1992 to December 2, 2001). Question Number 3 is 
directed at all FERC employees, including certain employees who are no longer at the 
Commission. After receiving a clarification from the Senators' staff, the Commission has 
been asked to collect responses to Question Number 3 from former FERC employees who 
were division directors or above. Accordingly, I am enclosing for your information a copy 
of the incoming letter and forms which you can use as a template to answer the question. 
The only other clarifications that we have received on this question are also enclosed. 
Finally, I am enclosing a self-addressed envelope that you may use to return your response, 
which we would appreciate receiving by Wednesday, March 13, 2002. 

If you have any questions about this matter, feel free to contact me at (202) 208-2183 
or at susan. court@ferc.fed.ns . Thank you. 


Sincerely, 



Susan J. Court 

Lead Counsel for General and Administrative Law 


Enclosures 

^Jr X 
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LOIS CASHELL 
7434 HERSCHEL AVE., #6 
LA JOLLA, CA 92037 

March 16, 2002 


Ms. Susan J. Court 
Lead Counsel for General and 
Administrative Law 
Room 5K-13 

Federal Energy Regulatory Commission 
Washington, D.C. 20426 

Dear Ms. Court: 

Yesterday I received an e-mail from your office 
requesting a response to question 3 of a letter 
from Senators Lieberman and Thompson. My mail is 
forwarded during the winter months from my Virginia 
residence to the above address, but I have not yet 
received your February 26 letter. I am sending 
this by e-mail since you requested a response by 
March 15 and am also sending it to you by regular 
mail. 

I can provide no specific information on any 
communications with Enron employees during the 
relevant period until my retirement on December 30, 
1997. If any communications did occur, they would 
have concerned procedural matters related to my 
duties as Secretary of the Commission. Such 
communications with employees of regulated entities 
typically related to the status of filings such as 
motions for extensions of time and the status of 
orders requiring action by the Commission. 

Sincerely, 


Lois Cashell 
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March 14, 2002 


Susan J. Court 
Lead Counsel 

General and Administrative Law 
Federal Energy Regulatory Commission 
Washington, DC 20426 

VIA EMAIL 

Dear Ms. Court: 

This is in response to your letter, dated March 12, 2002, requesting that 1 respond to 
Question No. 3 of the February 1 5, 2002 letter to Chairman Wood from Senators 
Lieberman and Thompson. I understand that you attempted to contact me in a letter 
dated February 26, 2002. However, I did not receive that letter since it was sent to a prior 
address. 

Question No. 3 addresses communications and contacts between Enron employees and 
FERC employees over a ten-year period (January 2, 1992 to December 2, 2001). Since I 
left government service on October 31, 1992, my response will relate to the period from 
January 2, 1992 through October 31, 1992. 

I was Technical Advisor to Commissioner Charles Trabandt during the period in 
question. When I left the Commission, I did not take with me any notes, calendars, or 
other non-public documents. I do not recall any specific individual conversations or 
communications with an Enron employee during this period, other than mentioned below. 
Nor do I recall attending any meeting at the FERC with Enron employees. 

I attended the following conferences at which Enron employees may have been present: 

1 . During the period in question, my primary focus was on the development of a 
major rulemaking, called Order No. 636, which restructured the interstate natural 
gas pipeline industry. I attended a publicly noticed. Commission technical 
conference organized to provide industry with the opportunity to share their views 
and concerns about the Notice of Proposed Rulemaking Order No. 636 notes that 
the conference was held on January 22, 1992. Although I assume that there were 
Enron employees in attendance, I do not have the agenda for the conference and 
do not recall any presentations by Enron. Nor do I recall any specific 
conversations I may have had with any Enron employee. 

2. I participated as a panelist at a Legislative and Regulatory Conference, sponsored 
by the Interstate Natural Gas Association of America (INGAA) in the Spring of 
1992. Since Enron is a member of INGAA, I assume there were Enron employees 
at the conference. However, I do not have the agenda for the conference and do 



603 


not recall any presentations by an Enron employee. I have no recollection of any 
specific conversations with any Enron employee 

3. I attended an INGAA Annual Meeting in September 1992 Although I assume 
that there were Enron employees in attendance, I do not have the agenda for the 
conference and do not recall any presentations by Enron. Nor do I recall any 
specific conversations I may have had with any Enron employee. 

4. I was a speaker at an industry luncheon on October 30, 1992. 1 assume there was 
an Enron employee in attendance. However, I have no recollection of any specific 
conversations with any Enron employee. To the best of my recollection, the 
general topic of discussion was Order No. 636 and my impending departure from 
the Commission. 

5. In the afternoon of October 30, 1992, Commissioner Trabandt hosted a going 
away party for me in the Commission meeting room I recall speaking with Gay 
Baker, an employee in the Enron Washington office. The conversation was 
personal in nature and related to my change in career. 


Respectfully submitted: 

Anna V. Cochrane 
6409 Jumet Court 
Fairfax Station, VA 22039 
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John H. Conway 
3812 Columbia Pike 
Apartment No. 10 
Arlington VA 22204 

March 15, 2002 


Ms. Susan J. Court 
Lead Counsel for General 
And Administrative Law 
Federal Energy Regulatory Commission 
888 First Street, N.E. 

Washington, D.C. 20426 

Re: Inquiry Concerning Communications and Contacts Between Enron and Commission 
Employees 

Dear Ms. Court: 

In response to your letter of February 26, 2002 to former Commission employees 
regarding communications and contacts between Enron employees and FERC employees 
over the period January 2, 1992 and December 2, 2001, please be informed of the 
following: 

From January 2, 1992 to January 26, 1994, I was Legal Advisor to Commissioner and 
then Chair Elizabeth A. Moler ; and from January 26, 1994 to April 1997 Senior Counsel 
to Chair Moler. During that period, I had numerous courtesy calls from, and meetings 
with, industry and state representatives. While representatives from Enron or its affiliates 
may have been among those with whom I talked or attended meetings, I kept no records 
of my various contacts or meetings and I have no memory of any particular meeting or 
discussion involving Enron’s representatives. 

From April 1997 to my separation from government service on September 23, 2000, I 
was FERC’s Acting Solicitor and Deputy Solicitor. During that period, and as lead 
Commission counsel for the judicial review of FERC Orders No. 888 and No. 889, 1 met 
frequently with opposing counsel, including members of the firm Bracewell & Patterson 
who represented Enron in those judicial review proceedings. The Enron counsel for these 
meeting was Mr. Jeffrey Watkiss. These meetings (all of which, as I remember, were by 
telephone conferencing) were either status conferences before the Clerk of the United 
States Court of Appeals for the Second Circuit or among the parties’ counsel as required 
by the United States Court of Appeals for the District of Columbia Circuit to develop 
procedures for the briefing and arguing of the case. 
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Susan J. Court 
Page 2 

Finally, in mid-1999, I met on at least two occasions with counsel for Enron regarding 
the decision of the United States Court of Appeals for the Eighth Circuit in Northern 
States Power Company v. FERC, 176 F.2d 1090 (8 th Cir. 1999). The purpose of those 
meetings, including one with the Solicitor General's Office, was to discuss the litigation 
risks and possibilities in seeking Supreme Court review of the court’s decision. For these 
meetings, the counsels for Enron were Mr. Jeffrey Watkiss of Bracewell & Patterson and 
Mr. Louis Cohen of Wilmer Cutler & Pickering. 

Should you have any further questions, please do not hesitate to contact me. 


Sincerely yours, 


John H. Conway 



400 Old Meetinghouse Road 
East Falmouth, MA 02536 
March 1 1, 2002 
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Susan Court 

Office of General Counsel 

Federal Energy Regulatory Commission 

Washington, D.C. 20426 

Dear Susan, 

This is in reply to your memo of February 26, 2002, which I received on March 8, 2002, 
requesting a response to Question No. 3 propounded by the Senate Committee on Government 
Affairs, dealing with communications and contacts between Enron employees and FERC 
employees from January 2, 1992 to December 2, 2001. As you know, I served as an 
Administrative Law Judge and Deputy Chief Administrative Law Judge at FERC from January 
7, 1997 to August 11, 2001. 

In my capacity as a Presiding Judge and Settlement Judge in a number of multi-party 
proceedings dealing primarily with Northeast electricity markets, I conducted settlement 
conferences in cases where Enron was a party. In these settlement cases, Enron was usually 
represented by Dan Alligretti, whom I believe to have been an employee of the company . In one 
case involving distribution of the costs of running ISO-New England, Enron was represented by 
one Donna Fulton, whom I believe to have been an employee of the company. In these cases, 
discussions were either on the record, or held in public conferences involving multiple parties. 

In some settlement conferences, informal caucuses of groups of parties with similar interests 
were held with me as the settlement judge. Enron was usually represented in such caucuses as a 
member of a “marketers” subgroup. In the case involving ISO-New England costs, I recall 
having several communications directly with Ms. Fulton, as I was attempting to get Enron to 
sign onto a tentative resolution of the dispute that was acceptable to other parties. 

I trust this has been helpfiil. Please let me know I you need anything iurther. 


William J. Cowan 

U.S. Administrative Law Judge 
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10410 Muir Place 
Kensington, MD 20895 
March 13, 2002 


Susan J. Court, Esquire 

Lead Counsel for General and Administrative Law 
Office of the General Counsel 
888 First Street, N.E. 

Washington, D.C. 20426 

RE: Inquiry from Senators Joseph Lieberman and Fred Thompson 


Dear Susan: 

I received your letter of February 26, 2002 in which you asked certain former 
Commission employees who were division directors or above to respond to Question No, 
3 of a February 1 5, 2002 letter from Senators Joseph Lieberman and Fred Thompson to 
Chairman Pat Wood, EEL 

Question No. 3 requests a listing of “all communications between Enron and the 
Commission from January 1, 1992 and December 2, 2001, excluding publicly available,, 
periodic filings required by law or regulation. 

a) For any meetings, whether in person or through telephone or 

videoconferencing, please identify: 

i) who initiated the meeting 

ii) all those who were present at the meeting 

iii) the subject matters) of the meeting 

iv) the date of the meeting 

v) any action taken by the Commission in response to the meeting 

b) For all other communications, please identify: 

i) the sendees) of the communication 

ii) the recipient(s) of the communication 

iii) the date of the communication 

iv) the subject matter of the communication 

v) any action taken by the Commission in response to the 
communication 

I served as a legal advisor to Commissioner Curt Hebert, Jr. from November 1997 
through January 2000 and as a legal advisor to Chairman Curt Hebert, Jr. from January 
2001 through August 2001. While I do not recall any specific meeting or communication 
with Enron during that period, I am bringing to your attention two matters I was involved 
in because there is a likelihood that Enron employees participated or attended. 
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First, the Commission held a number of Staff and industry outreach meetings in 
response to the Commission’s Notice of Proposed Rulemaking in Docket No. RM98-10. 
These meetings were initiated by the Commission. Staff and representatives of various 
groups were present (pipelines, producers, consumer groups etc.). The subject matter 
was the Commission’s NOPR in Docket No. RM98-10. I don't have any memory of 
when the meetings occurred. I don’t know of any Commission action taken in response 
to those meetings. 

Second, I attended a regulatory affairs conference sponsored by the Interstate 
Natural Gas Association of America (INGAA). Attending the meeting were members of 
INGAA and FERC Staff. The meeting was held in the Spring of 1998. I don’t recall any 
specific subject matter or any action taken by the Commission in response to the meeting. 

If you have any further questions about this matter please feel free to call me at 
202-778*1657. 


Sincerely, 

Kathleen M. Dias 
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March 18, 2002 


Ms. Susan Court, Lead Counsel 
General and Administrative Law 
Office of the General Counsel 
Federal Energy Regulatory Commission 
888 First Street, N.E. 

Washington, DC 20426 

Re: Senator Lie berman/Senator Thompson Letter 

Dear Ms. Court: 

Pursuant to your email of March 4, 2002, the following contains my recollection of 
meetings with Enron employees from January 1, 1992 to December 1, 2001. During the 
time in question, I worked primarily for former Commissioner and then Chair Elizabeth 
Anne Moler. Prior to leaving the Commission in November 1997, 1 worked a brief period 
of time in the Office of the General Counsel Trial section. To the best of my recollection 
during the time in question, I had the following meetings with Enron employees: 

1 . Meeting with Richard Kinder, Enron title unknown, and Joe Hartsoe 
Washington representative for Enron with Elizabeth Moler; discussed Order No. 
888 NOPR among other issues; time of meeting after the issuance of Order No. 
888 NOPR, meeting took place at 825 North Capital; no action taken as a result 
of the meeting. 

2. Meeting with J. Skilling, Enron tide unknown, other unknown Enron personnel, 
and Elizabeth Moler; time of meeting-unknown, meeting took place at 825 
North Capital; topic-general market issues; no action taken. I believe I met with 
Mr. Skilling along with Ms. Moler one additional time during this period but 
cannot recall the specifics of the meeting. 

3. Meeting with Stan Horton, Enron tide unknown and other representatives of 
the Interstate Natural Gas Association of America ( W INGAA”); time of meeting- 
unknown, meeting took place at 825 North Capital; topic-pipeline proposal to 
negotiate rates, terms and conditions; no action taken at the time but 
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Commission later issued policy statement and various orders on negotiated rates 
and considered, but rejected, allowing negotiation of terms and conditions for 
open access transportation service. 

4. Meeting with Joseph Hartsoe, Washington representative for Enron, time of 
meeting unknown, meeting took place at 825 North Capital; topic-general gas 
issues, including gathering; no action taken. 

5. Conversation with Stan Horton, Enron title unknown; rime of meeting 
unknown, call took place at 825 North Capital; topic -displeasure with Northern 
Natural Gas Pipeline’s meeting with Elizabeth Moler on pipeline proposal for 
incentive rates; no action taken at time and but Commission did consider 
incentive rate issues in a variety of proceedings. I cannot recall if Northern 
Natural ever made any incentive rate filing. 

6 . Conversation with Joe Hartsoe, Washington representative of Enron; time of 
meeting unknown, conversation took place at 888 First Street; topic-INGAA 
attempt to submit alternative proposals to the Commission pursuant to the 
Commission’s directive to the Gas Industry Standards Board “GISB”; action, 
taken-during the conversation I stressed that the Commission wanted one 
proposal from GISB, GISB submitted one filing and Commission ultimately 
adopted a series of rulemakings on GISB related issues. 

In addition to the above meetings, during this time I attended numerous industry 
gatherings, such as INGAA meetings, meetings of the Energy Bar Associations, industry 
receptions and gave numerous speeches to a variety of industry gatherings as well as 
attended all Commission meetings. During these gatherings, I no doubt interacted with 
Enron employees, such as Shelly Corman, an attorney for Enron, Joe Hartsoe and Donna 
Fulton, another Enron representative in the manner set forth in the Committee’s letter. I 
simply cannot recall the specifics of any of those encounters. In addition, I saw Joe 
Hartsoe on social occasions, primarily with a group of energy lawyers that met from time to 
time. Again, I cannot recall the specifics of any of those encounters. 
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I trust this answers the questions of the Committee and wall be happy to provide anv 
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Susan Court 

From: Joe Frangipane [frangipane@earthlink.net] 

Sent: Wednesday, March 13, 2002 9:54 AM 

To: Susan Court 

Subject: Response to Committee Request 

I'm enclosing a summary of my contacts with Enron employees in Response to Question No 3 from the U.S. 
Senate Committee on Governmental Affairs. 

I will put a hard copy of my response in the mail to you today. I’m sorry for the delay in responding. 


3/13/2002 



613 

















614 


Kathleen M. Hiraing 
18 Earth Star Court 
Gaithersburg, MD 20878 
(301) 986-3844 


March 13, 2002 


Susan J. Court 

Lead Counsel for 

Genera] and Administrative Law 

Federal Energy Regulatory Commission 

888 First Street NE 

Washington, DC 20426 

Dear Ms. Court, 

I am writing in response to your letter dated February 26, 2002 asking me to identify any 
communications and contacts 1 recall having between ENRON employees and FERC 
employees over a ten-year period (January 2, 1992 to December 2, 2001). 

Between December 6, 1999 and February 9. 2001 1 was Director for Office of External 
Affairs reporting to FERC Chairman/Commissioner James Hoecker through January 19, 
200 1 , and then to Chairman/Commissioner Curt Hebert until my departure from FERC ' 
on February 9, 2001. On September 15, 1997 1 started working at FERC as IT 
Consultant and hired February 1998 as FERC Chief Information Officer reporting to 
Chairman Hoecker. To my best knowledge I had no direct communications with 
ENRON employees and was not present during any direct communications between 
FERC employees and ENRON employees. 

I am currently employed by IBM in position of Director for Global e-Govemmeni in 
Global Services, Business Innovation Services and can be reached durin« the dav at 301- 
803-3828. or by email himing@us.ihm.cnm 

Please do not hesitate to call me if I can provide any further information. 
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Swidler Berlin Shereff Friedman, llp 


JAMES J. HOECKER 
i:ln vcktn'i swiJiaw-.com 
Duvet Dial: (202) 295-3554 
Fax: (2021 424-<643 


The Washington Harbour 
3000 K Street, NW. Suite 300 
Washington . DC 20007-5 1 1 6 
Telephone (202) 424-7500 
Facsimile (202 ) 424-7647 
'KAVW.SWIDLAVX.COM 


Net York Office 

THE CHRVFUiR BUILDIKC 
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T~:.. ( 2 12^75-01 ll 
FanGDS^I-^S 


March 12. 2002 


BY ELECTRONIC MAIL AND HAND DELIVERY 


Susan J. Court. Esq. 

Lead Counsel for General and Administrative Law 

Office of the General Counsel 

Federal Energy Regulator}. - Commission 

888 - 1st Street. N.E. 

Washington. DC 20426 

Dear Ms. Court: 

This letter constitutes my response to your memorandum of February 26, 2002, with 
respect to Question 3 in the February 15, 2002 request by Senator Joseph Lieberman and Senator 
Fred Thompson to Chairman Wood for information about communications between Commission 
personnel and Enron. 

During my seven years and eight months of service on the Commission. Enron 
participated in many publicly-noticed natural gas- and electricity-related conferences at the 
FERC. Although the “Special Instructions” which you received from Senate staff appear to 
require me to include such public meetings, I have no records that would allow me to identify 
those meetings, their dates, or their content, with any degree of accuracy. I will therefore assume 
that the Commission’s Office of External Affairs will supply that information, including the 
record of attendance by Commissioners. I will not include that information here. I will also 
assume that this is acceptable to you unless you inform me otherwise. 

With respect to non-public meetings, I have a calendar identifying my schedule as 
Chairman from June 1997 to January 2001 (one month is missing). It provides virtually no 
information on the content or nature of meetings and scant data on the persons in attendance. I 
can confidently make the following observations, however. First, most of the meetings identified 
below were “courtesy visits,” which were customarily held seriatim with the available members 
of the Commission. Second, my personal assistants (and occasionally line staff members) 
usually sat in on those meetings, which they were informational in nature. All my courtesy visits 
were governed by the strict rule that pending matters were off-limits to discussion. Third, 
courtesy visits were always initiated by the company, association, or official seeking an 
appointment. Fourth, I have no record or recollection of telephone conversations or other 
communications with Enron personnel. Outside my official capacity, I occasionally interacted 
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socially with Mr. Joseph Hartsoe. an Enron mid-level executive, whom I have known for over 20 
years. Finally. I want to make clear that I did not recommend, nor did the Commission ever take, 
any formal action as a direct result of any Enron meeting. 

The list below includes all Enron-related meetings that I can confirm. They occurred 
between June 1997 and my departure from the Commission in January 2001 . I have no 
recollection or record of specific meetings that I had with Enron before I became Chairman, save 
one. Mr. Kenneth Lay called upon me in 1995 or 1996. Although 1 remember his visit. I have 
no record or memory of the substance of the conversation. 


Date 

Description 

06/26/97 

Meeting with Joseph Hartsoe. Vice President 
for Federal Regulatory Affairs. Steve Kean 
(title uncertain), and Bill? Butler (title 
uncertain) 

09/11/97 

Meeting with Stan Horton, head of Enron's 

1 natural gas pipeline operations 

01/29/98 

Meeting with Jeffrey Skilling (unsure of his 
title at this time) and Joseph Hartsoe 

03/24/98 

Meeting with Mr. Joseph Hartsoe 

07/23/98 

. . 

Lunch with Joseph Hartsoe and non-Enron 
friends 

09/18/98 

Meeting with Jeffrey Skilling (unsure of his 
title at this time) and Joseph Hartsoe 

09/08/99 

Meeting with Stan Horton, head of natural gas 
pipeline operations, and Donna Fulton. Enron 
Washington Office 

09/22/99 

Meeting with Jeffrey Skilling and Joseph 

Hartsoe 

09/18/00 

Meeting with Joseph Hartsoe 

09/20/00 

Sat at the luncheon head table with Kenneth 

Lay. Chairman and CEO, Governor Knowles 
(Alaska), Governor Taft (Ohio), and others, at 
the Governors’ Natural Gas Summit, 

Columbus. OH 

10/19/00 

Meeting with Gas Industry Standards Board 
(probably included Stan Horton, head of GISB 
at the time) 
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1 P ate Description 

j 01/09/01 

| 

| 

Meeting at the Treasury Department, convened 
by the White House Council of Economic 
Advisors. Gene Sperling, and presided over bv 
Secretary of the Treasury Lawrence Summers 
and Secretary of Energy Bill Richardson. 
Between 30 and 50 people were present, 
including Kenneth Lay and possibly one or two 
other Enron personnel. The purpose of the 
meeting was to find solutions to California's 
electricity crisis. Governor Gray Davis and 
others in leadership in California were in 
attendance. 

01/13/01 

Meeting on California issues with attendees of 
January 9. 2002 meeting. Kenneth Lay, other 
industry leaders, and California officials 
participated by video conference from 
Sacramento. 


Thank you for your attention to this difficult matter. 


James J. Hoecker 

JJH/mch 


Sincerely, _ 

zJaiAiS 


3069882.1 
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March 12, 2002 


Susan J. Court 

Lead Counsel for General and Administrative Law 
Office of General Counsel 
Federal Energy Regulatory Commission 
Washington, D.C. 20426 

Dear Ms. Court, 

This letter is in response to your memo of February- 26, 2002, to Former Federal Energy 
Regulatory Commission Employees regarding a February 15, 2002, letter to Chairman Pat 
Wood, III, from Senators Joseph I. Lieberman and Fred Thompson, Chairman and Ranking 
Minority Member, respectively, of the United States Senate Committee on Governmental Affairs, 
requesting a response to Question Number 3 of that letter. 

I no longer have my calendars for the years I was Director, Office of External Affairs, 
May 1993 to December 1999. I have no recollection of any private meeting, telephone 
conversation, or video conference with any Enron employee or executive. Occasionally, Enron’s 
Washington representative, Joseph Hartsoe, would come into the Office of External Affairs 
(OEA) to request press releases or other public documents available in OEA from OEA staff. 
When I saw him, we would exchange pleasantries, but we never had any substantive discussion 
that I recall. 

The written and other communications to me as Director, Office of External Affairs, 
regarding any Enron matter, would generally have been a congressional inquiry. Such 
communications, and any responses, should be in the congressional files maintained in OEA, to 
which I do not have access. 



Rebecca Evans Hoecker 
(formerly Rebecca F. Schaffer) 
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Susan Court 

From: Tom King [regres@sbcglobai.net] 

Sent: Tuesday, March 12, 2002 2:33 PM 

To: Susan Court 

Subject: Your February 26, 2002 letter 

Susan, 

I retired September, 1994. I destroyed all personal work related notes years ago. 
I have no access to any historical FERC records to which I may have been a party. 

Thank you, 

Tom King 
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Sempra Energy" 


William C. Lansinger, Jr. 

Directo- 

FERC ana Federal Aqencv Relations 

Washington Center 
Sixth floor East 
1001 G Street. N.w 
Washington. D.C. 20001-4545 

Tel: 202.662.1712 
Fax: 202.293.2887 
wiansingeri§>sempra.com 


Memo To: Susan J. Court, Lead Counsel for General and Administrative Law 

From : William C. Lansinger, Jr., Director, FERC and Federal Agency Relations, 

Sempra Energy 

Subject : Request from Senators Lieberman and Thompson regarding 

communications and contacts between Enron employees and FERC employees from 
January 2, 1992 to December 2, 2001 . 

During the relevant time period I held two positions at the FERC that place me in the 
class of employees required to respond to this request. From January 1994 to June 1997, 

I was Natural Gas Advisor to Chair Elizabeth Moler. From August 1997 to January 
2000, 1 was Senior Policy Advisor to Chairman James Hoecker. From January 2000 to 
September 2000, 1 was Deputy Director, Office of Energy Projects. I left the FERC in 
September 2000, and have been since employed at Sempra Energy. 

When I left the FERC, I did not retain any personal items, including calendars, that would 
have provided a record for this request. Therefore, I provide my response exclusively 
from memory. 
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Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 
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FERC Title at Time of Meeting: — 4-c /5V ? W ~ 
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Meeting 


Who initiated 
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Who was present a 
meeting 


Subject Matter 
of Meeting 


Any action taken by 
Commission in 
response to meeting 
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Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 
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Ma.'ch 13,2002 


Susan J. Court, Esq. 

I. cad Counsel for General & Administrative Law 

Office of General Counsel 

Federal Energy Regulatory Commission 


Dear Ms. Court, 

This is in response to your letter dated February 26, 2002 regarding a recent 
request that Chairman Wood, IK, received from Senators Licberman and Fred 
1 hompson. 

Al the outset, I want you to know that, to the best of my recollection, I did not 
routinely maintain or retain a calendar of meetings or telephone logs during my 
tenure at the FERC. Consequently, I do not have any of lire specificity as 
requested under question number three. However, during the period in question, 
l recall that on sporadic occasions, I attended meetings at which Enron 
representatives also were present (I left the Commission on August 24, 2001). 
These may have included, among others, pre-fling conferences, public technical 
conferences, public symposia and conferences, courtesy visits, INGA A 
conferences, an EPSA conference. Congressional hearings. Commission puhlic 
policy conferences, and Commission public meetings. Generally, public 
meetings included representatives from all sectors of the energy industry, as 
well as other industry groups. I also recall that my secretary or I received 
certain telephone calls from Enron officials during this period. For the most 
part, T believe that these calls were initiated by Enron officials to arrange 
courtesy visits and pre-filing conferences. Most, if not all of the 
communications (i.c. meetings and telephone calls), were directly related to 
public proceedings where a public record exists in the Commission’s file, or 
were related to general energy issues. 

Additionally, I previously provided you with communications that, to the best of 
my recollection, 1 had with Enron representatives for the period covered by 
Senator Boxer’s request. Finally, I recall that about three or four years ago, I 
met with Enron officials and traders when 1 visited the Enron Pipeline 
Operations Center and its trading floor, along with the energy trading floors of 
other companies. 

Please lei me know if you have any additional questions. 


oiucciciy, 
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Response to Q3(a) and 3(b) per your 2/26 memo Page 1 of 1 

Susan Court 


From: Mohlcr, Paul [PMohler@HEWM.com] 

Sent: Wednesday, March 1 3, 2002 2:54 PM 

To: Susan Court 

Cc; Mohler, Paul 

Subject: Response to Q3(a) and 3(b) per your 2/26 memo 

With one exception, I was unable to identify or recall from the limited records I retained after leaving FERC any 
meetings or communications responsive to your request. The one exception was a calendar entry relating to an 
Enron reception on November 29, 1993. 

Please call if you have any questions. 

Paul B. Mohler 

Attorney 

HellerEhrman 

1666 K Street, NW, Suite 300 
Washington, DC 20006-1228 

Direct (202) 912-2153 Fax (202) 912-2020 
E-mail: pmohler@hewm.eom 

The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If you are not the 
intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have received this e-mail message 
In error, please e-moil the sender ot "pmohler@hevMm.eom". 



626 


Page 1 of 1 


Susan Court 

From: Adrian Moorhead [moorhead@bwmq.com] 

Sent: Thursday, March 14, 2002 3:02 PM 

To: Susan Court 

Subject: Response to Question No. 3 from Senators Ueberman and Thompson 

With respect to Question No.3, Mr. Moorhead would first point out that he retired from the FERC in December, 1998-For the 
period January 1,1992 through December 1998, Mr. Moorhead served as Director of the Litigation Division in the Office of 
Pipeline Regulation. In that capacity Mr. Moorhead was responsible for directing and coordinating the technical trial staffs 
settlement and testimony positions in natural gas proceedings set for formal hearing by the Commission. The formal hearing 
process involved settlement negotiations which were privileged and confidential and were attended by the Commission's tr.al 
staff( both technical and legal) assigned to the the particular case , the pipeline applicant's personnel responsible for the filing, 
customers of the pipeljne,State Commissions, other Federal agencies, and interested parties who received intervenQr status. 
Any settlement reached as a result of the negotiations would have to be certified to the Commission by the presiding 
Administrative Law Judge if it met certain requirements. The Commission may then dispose of the settlement in several ways 
(i.e.,approval, rejection, or require further proceedings). Mr. Moorhead cannot recall the specifics of particular 
settlement negotiations or the dates that specific settlement negotiations took place. Adrian Moorhead 
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JEROME NELSON 
508 Whitlngfaam Drive 
Silver Spring, MD 20904 


March 5, 2002 


Ms. Susan J. Court 

Lead Counsel for General and Administrative Law 
Federal Energy Regulatory Commission 
Washington, DC 20426 

Dear Ms. Court: 

Your letter of February 26, 2002 forwards the February 15, 2002 request of 
Senators Lieberman and Thompson regarding communications and contacts between 
Enron and senior FERC employees between January 2, 1992 and December 2, 2001 . As 
you know, I served as an Administrative Law Judge at FERC during part of the time in 
question - from January 2, 1992 until October 4, 1996, when I left the federal service and 
took a position as a Hearing Officer with the National Association of Securities Dealers. 

I believe that Enron appeared before me in one or more hearings over that time 
period. Any communications and contacts between Enron and me would have been in 
the form of written submissions, documentary exhibits, oral presentations, or testimony. 
All such communications would be part of the public record in the docket of such 
proceedings. 

Question 3 in the Senators' request asks for various specifics about the 
communications (names, dates, subject matter. Commission action, etc.). I have no 
memory of such details for any of the proceedings in which Enron appeared before me. 


Yours very truly. 
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March 5, 2002 


Ms. Susan J. Court 

Lead Counsel for General 

and Administrative Law 

Federal Energy Regulatory Commission 

888 First Street, NE, Room 5k-13 

Washington, DC 20426 

Dear Susan:. 

Your letter of February 26, 2002 asked me to respond to Question 3 of the 
February 15, 2002, inquiry made of Chairman Wood by Senators Lieberman and 
Thompson The inquiry asks for certain details regarding any communication 1, as the 
former Director of the Division of Investigations, Office of Electric Power Regulation, 
might have had with the Enron Corporation from January' 1, 1992, to the date of my 
retirement from federal service on April 3, 1998. This letter is to inform you that, to the 
best of my knowledge, I have had no communication of any kind with Enron. 


Sincerely, 

j JL A- (LUX* 


John A. Orecchio 
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2030 F Street, NW, #201 
Washington, DC 20006 

March 6, 2002 


Ms. Susan J. Court 
Lead Counsel for General and 
Administrative Law 

Federal Energy Regulatory Commission 
Washington, DC 20426 

Dear Ms. Court, 

I have reviewed your February 26, 2002, letter to former employees of the Federal Energy Regulatory- 
Commission (FERC), which seeks a response to Question Number 3 contained in a Februaiy 15, 2002, 
letter from Senators Joseph I. Lieberman and Fred Thompson to FERC Chairman Pat Wood, III. 1 was an 
employee of the FERC from February 9, 1998, through October 6, 2001, and during that period held 
positions as the Director of Hydropower Licensing and the Deputy Director of the Office of Energy 
Projects. 

While serving as the Director of Hydropower Licensing at FERC, I met with representatives from Portland 
General Electric (PGE), both in private meetings and in meetings with the National Hydropower 
Association of which the company is a member. To the best of my recollection, discussions in those 
meetings were general in nature, and limited to providing input to or obtaining guidance and direction 
about hydropower licensing policies and procedures. I believe I also received briefings about project 
operations at some of their projects. I did not retain any records of those meetings, and am unable to 
provide the specific details requested. I do not recall any other communications or contacts with 
representatives of PGE. 

As Deputy Director of the Office of Energy Projects, I was responsible for the internal administrative 
operations of the office, and 1 was not involved in either the hydropower licensing or the pipeline 
certification responsibilities in the office. On a few occasions, 1 was designated to act for the Director of 
the office in his absence. To the best of my recollection, 1 had no communications or contacts with Enron, 
as defined in the Senators’ letter, during my tenure as the Deputy Director or as Acting Director of the 
Office of Energy Projects. I did not retain any records from thai period, and am unable to provide further 
details. 


Please let me know if I can provide anything further. I am currently an employee of the Department of the 
Interior, Office of Surface Mining, and can be reached at 202-208-2546. 


Sincerely, 


Carol L. Sampson 
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Troutman Sanders llp 


401 9TH STREET. N W - SUITE 1000 
WASHINGTON. O.C 20004-2134 
www.troutmansanders.com 
TELEPHONE: 202-274-2950 


Donald F. Santa. Jr. Direct Dial: 202-274-2815 

donaid.santa@troutmansanders.com p 3x 202-654-5651 


March 8, 2002 


Bv U.S. Mail 


Susan J. Court, Esquire 

Lead Counsel for General and Administrative Law 
Office of General Counsel 
Federal Energy Regulatory Commission 
888 First Street, N.E. 

Washington, DC 20426 

Re: Response to U.S. Senate Committee on Governmental Affairs 
Dear Ms. Court: 

This letter responds to your memorandum dated February 26, 2002, requesting assistance 
in responding to the request that Chairman Wood received from the Chairman and Ranking 
Member of the Senate Committee on Governmental Affairs. In particular, you asked that I 
respond to the third question in the Committee’s letter: “Please list all communications between 
Enron and the Commission from Januaryl, 1992 and December 2, 2001, excluding publicly 
available, periodic filings required by law or regulation.” 

As you know, I was a Member of the Commission from May 25, 1993, through August 
14, 1997. Upon leaving the Commission, I did not retain meeting calendars, notes or other 
documents regarding the meetings in which I participated while a Commissioner. Consequently, 
I have no basis for responding in detail to the question in the Committee’s letter. 

As a Commissioner, I maintained an open door policy and met with representatives of all 
stakeholders on matters where it was permissible for me to have discussions, he., matters outside 
the prohibitions of the Commission’s ex parte rules. In this regard, representatives of Enron 
Corporation and its subsidiaries were treated no better and no worse than representatives of other 
stakeholders. While I cannot confirm specific dates, participants or subjects of meetings, I surely 
met with Enron representatives multiple times during my four years as a Member of the 
Commission. 


Atlanta * Hong Kong * London • Norfolk - Richmond 
Tysons Corner • Virginia Beach • Washington, D.C. 
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Troutman Sanders ulp 

ATTORNEYS AT LAW 


Susan J. Court, Esquire 
March 8, 2002 
Page 2 


Please contact me if I can be of any further assistance to the Commission in responding to 
the Committee’s inquiry. 
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Susan Court 


schopf [schopf@erols.com] 
Tuesday. March 12, 2002 5:17 PM 
Susan Court 

Answers to Question No. 3 


From: 

Sent: 

To: 

Subject: 


1. I have no specific recollection of any meeting with any 
employee of Enron or its subsidiaries from January 1, 1992 until the end 
of my tenure at the F.E.R.C. 2. I have no specific recollection of 
any other communication with any employee of Enron or its subsidiaries 
during the same period* It is conceivable that, there were official 
written communications between Enron and me during the period. If so, 
they are presumably available in Commission files. I have no such 
documents In my possession and no specific memory of any communication, 
as noted earlier. 
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March 13, 2002 
Susan Court 

Lead Counsel for General & Administrative Law 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 

Dear Ms. Court: 

This letter responds to your letter of February 26 th requesting information about 
contacts between Enron employees and FERC officials from January 2, 1992 through 
December 2, 2001. 

I was a FERC employee for only part of the time period specified - 1 served as 
General Counsel at FERC from November 1997 through February 2001. I do not have 
calendars for the time period prior to 2001, and I do not have telephone logs or electronic 
mail records for any of the time period. Thus, my response is based on my recollection 
and on review of the limited records in my possession. 

Below I have outlined the information requested. I have assumed that reading 
pleadings made by Enron companies that were filed with the Commission’s Secretary, 
and reading briefs and other court filings served on the Commission, are outside the 
scope of this request. 

(1) On February 20, 1998, 1 attended a public conference held by the Commission 
on electricity reliability issues. A representative of Enron, Steve Kean, was 
one of a number of participants in the conference. 

(2) On July 12, 1999, 1 participated in an outreach meeting with the Electric 
Power Supply Association, the National Energy Marketers Association and 
members of those organizations, including an Enron representative. Other 
FERC staff from the Office of Markets, Tariffs and Rates and the Office of 
General Counsel also participated. This session was part of a series of 
outreach meetings on regional transmission organizations 

(3) I recall meeting with representatives and attorneys for Transwestern Pipeline, 
which is owned by Enron, on issues concerning renewal of the pipeline right- 
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of-way agreements for tribal lands. I believe Bob Christin of FERC staff also 
attended this meeting. 

(4) I recall telephone conversations with Dan Watkiss of Bracewell & Patterson, 
who served as counsel to Enron, concerning appellate litigation in NSP v. 
FERC and New York v. FERC . both matters in which Enron was a party. 

(5) On July 12, 2000, 1 participated in a meeting with representatives of the 
American Wind Energy Association, including Hap Boyd of Enron Wind 
Corporation. Other participants included Randy Swisher and Jaime Steve of 
AEWA, Chris Ellison, Robert Sims of Seawest and Sam Enfield of Atlantic. 
The topics covered related to wind generators’ concerns about FERC 
transmission policy. 

(6) On September 12, 2000, 1 attended a public conference held by the 
Commission in San Diego on the California electricity situation. A 
representative of Enron was one of a number of participants in the panels 
addressing the Commission. 

(7) On November 9, 2000, 1 attended a public conference held by the Commission 
on proposed remedies for California markets. An Enron representative, Steve 
Kean, was one of a number of participants in conference. 

(8) On January 9 and 13, 2001, 1 attended two large meetings convened by senior 
Administration officials to try to arrive at a negotiated resolution of 
California's electricity supply problems. Chairman Hoecker and Pat 
Alexander were also in attendance. The meetings were chaired by Secretary 
of the Treasury Lawrence Summers and National Economic Council 
Chairman Gene Sperling. Participants included Secretary of Energy Bill 
Richardson, Governor Gray Davis and energy officials from his 
administration. President Loretta Lynch of the California Public Utilities 
Commission, leaders from the California legislature, and senior executives 
from the California electric utilities and a number of energy suppliers in the 
California market. One or more Enron executives attended each meeting. 

Ken Lay attended the first meeting, and may have attended the second 
meeting. Joe Hartsoe of Enron attended the second meeting. In all, 40 or 
more persons attended these meetings. 

Please call me at 202 298-1902 if I can be of any further assistance. 


Sincerely, 


Douglas W. Smith 
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Page 1 of 1 


Susan Court 

From: Robert Tindall 
Sent: Monday, March 18, 2002 5:03 PM 

To: Susan Court 

Subject: Enron Question 3 

My response to your letter of 2/26/2002 is presented below. Bob Tindall (3/18/2002) 


Subject : Communications and contacts between Enron employees and FERC employees between 
January 2, 1992 and December 2, 2001. 

Name : Robert C. Tindall, Jr. 

F ERC Titles during subject period : 1/92 - 3/98, Deputy Director, Division of Investigations 
(renamed Division of Litigation in 1997), within the Office of Electric Power Regulation; 3/98 - 
3/99, Acting Director, Division of Litigation, within the Office of Electric Power Regulation; 3/99 - 
until retirement in 9/99; Senior Leader, Office of Administrative Litigation 

Responsejt o Questi on Number 3 a: I am quite certain that I had no one-on-one meetings with 
any Enron employees or representatives. I do not recall any other specific meetings that I attended 
that included Enron employees or representatives except publicly noticed meetings, such as 
technical conferences and generic policy conferences. 

Re sponse to Question Number 3b : I am quite certain that I had no other one-on-one 
communications with any Enron employees or representatives. The only other communications I 
can recall are written communications from Enron publicly filed in docketed proceedings. 

Explan a tions/Comments : I apologize for my tardy response. I was actively engaged in a 
consulting project in Oklahoma and did not return home until March 15, 2002. 1 kept an electronic 
calendar with notes on meetings while employed at the FERC; however, such information was left 
behind on an FERC PC when I retired. Thus, I could not refresh my memory as to specific meetings 
that I may have attended that included Enron employees or representatives. 
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March 15, 2002 


Susan J. Court, Esq. 

Lead Counsel For General and 
Administrative Law 

Federal Energy Regulatory Commission 
888 First Street, N. E. 

Washington, D. C. 20426 

Re: Request For information In Response To February 15, 2002 Letter 
From Senators Lieberman and Thompson 

Dear Ms. Court: 

You have asked me, as a former employee of the Federal Energy 
Regulatory Commission, to provide information in response to question 
number three in the February 15, 2002 letter to FERC Chairman Wood from 
Senators Lieberman and Thompson. 

Enron had numerous pipelines subject to FERC regulation and FERC had 
regulatory authority over Enron Power Marking as well. I point that out to 
note that, as with the representatives of other regulated entities, I could 
have encountered Enron representatives in the course of any business day 
but I have no specific recollections other than as described below. 

I served as General Counsel of the Federal Energy Regulatory Commission 
from May, 1993 until August, 1997. I did meet with some Enron employees 
during that time. All the meetings that I recall were in connection with FERC 
business. 

I do not recall the specific dates or times of these meetings nor, except as 
described below, do I recall the precise subject matter of the meetings. 
When I left FERC, I did not bring any written records with me, which might 
serve to refresh my recollection on these points. 

I do recall meeting with Enron employees Kenneth Lay and Steven Kean 
and perhaps others at a pre-filing meeting regarding the merger of Enron 
and Portland General. I believe FERC Chair Betsy Moler attended this 
meeting along with other FERC staff. 



637 


I also recall meeting with Enron employees Jeffrey Skilling and Steven Kean 
on one occasion and with Mr. Kean and Enron employee Joseph Hartsoe on 
another occasion. I recall these meetings as courtesy visits occurring 
shortly after my appointment as FERC General Counsel. I aiso recall other 
meetings with Mr. Kean and Mr. Hartsoe, who were involved in regulatory 
affairs for Enron, though I do not remember the specific subject matter of 
any discussions. 

I also recall that Enron representatives often attended and participated in 
technical conferences in which I also frequently participated. The technical 
conferences pertained to a wide variety of policy issues including natural 
gas and electricity regulatory matters, and development of the 
Commission’s open access transmission rulemaking Order No. 888. 

If I may be of further assistance please contact me. 


Very truly yours, 

o 

Susan Tomasky 


U tl \L 
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Susan Court 

From: Tomcala, Karen A [KAT5@pge.com] 

Sent: Wednesday, March 13, 2002 2:44 PM 

To: Susan Court 

Subject: Response re Enron contacts 


I am responding to your February 26, 2002 letter regarding the request from 
Senators Lieberman and Thompson about communications and contacts between 
Enron employees and FERC employees for the period from January 2 , 1992 to 
December 2, 2001. 

I joined the FERC staff as an attorney reporting to Dan Larcamp in the 
Spring of 1995. During the period I worked for Dan, I had no individual 
contacts with Enron employees outside of widely attended events, such as 
FEBA meetings . 

In the Spring of 1996, I became Commissioner Hoecker’s electric advisor. I 
remained in this position until I left FERC in the Fall of 1998. During 
this period, I had no individual contacts with Enron employees outside of 
widely attended events. However, Commissioner Hoecker had numerous courtesy 
visits from a broad range of people that requested meetings with the 
Commissioner, including industry representatives, consumer advocates, state 
regulatory and legislative contacts, environmentalists and labor leaders. I 
would sit in on many of these meetings, and Enron representatives 
occassionally made such visits. I did not keep a calendar of Commissioner 
Hoecker's meetings, but they would be reflected on his calendar. In the 
period I worked for the Commissioner, Enron representatives visited 
infrequently, probably not more than once or twice a year. I have no 
particular recollection of these meetings — they do not stand out in any 
way from the numerous courtesy visits that we attended. I do recall that 
the topic of one of these meetings was the state of electric transmission 
service in the United States, and I believe that the attendees at that 
meeting included Steve Kean and Joe Hartsoe. I do not have any other 
specific recollections. 
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Susan Court, Lead Counsel 
General and Administrative Law 
Federal Energy Regulatory Commission . 

Washington D.C. 20426 

Dear Susan; 

This responds to your letter request of February 26, 2002, enclosing a February 
15, 2002 letter with questions from Senators Joseph Lieberman and Fred Thompson to 
FERC Chairman Pat Wood IU. Question Number 3 included in that letter seeks 
information regarding communications and contacts between Enron employees and 
FERC employees over the 10-year period January 2, 1992 to December 2, 2001 . 

I was a FERC employee on January 2, 1992, remaining so until my retirement 
from the government in August 1999. From January 2, 1992 until June 1993, 1 was an 
attorney advisor on hydroelectric licensing matters in the Office of the General Counsel 
and had no meetings with Enron representatives. 

From June 1993 until my retirement in 1999, 1 served as legal advisor to 
Commissioner Vicky Bailey, with responsibility for hydroelectric and certain natural gas 
industry matters. In that capacity, I participated with Commissioner Bailey and her staff 
in a number of routine courtesy visits with industry and company representatives. I recall 
approximate three to five such courtesy visits with Enron company employees or 
representatives, including at least one visit where Mr. Ken Lay, Enron CEO, was a part of 
an Enron group. Discussions at those meetings addressed generic issues of industry-wide 
significance, and no specific actions were taken in response to those meetings. I kept no 
definitive records as to the dates or further details of those meetings or names of 
participants. 

Likewise, in my capacity as legal advisor to Commissioner Bailey, I attended 
Commission publicly noticed generic gas industry policy conferences at which Enron 
employees or representatives sometimes presented formal public statements. Finally, I 
attended one or two Enron Company Christmas parties at the Phoenix Park Hotel in 
Washington D.C. in the mid-1990s. 

I believe that this answers to the best of my ability Question Number 3 of the 
Senators’ letter. Please feel free to contact me if you need any additional information. 

Sincerely, 

Mary K. Vasile 
8314 Riverton Lane 
Alexandria, VA 22308 
703.780.0174 
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FEDERAL ENERGY REGULATORY COMMISSION 

WASHINGTON. DC 20426 - — 


Committee on Governmental Affairs 

EXHIBIT #B-4 


OFFICE OF THE CHAIRMAN 


April 24, 2002 


The Honorable Joseph I. Lieberman HECEUfM APR ^ ^ 

Chaimian 

Committee on Governmental Affairs 
United States Senate 
Washington, D.C. 205 10 

Dear Mr. Chairman: 

This letter and the enclosed material comprise the second supplement to the response 
to QuestionNo. 3 in your February 15, 2002 request for Enron-related information pertaining 
to FERC from January 1, 1992 until December 2, 2001. We sent the initial answer to 
Question No. 3, and the other six questions, on March 4, 2002, and supplemented that 
answer on March 21, 2002. As indicated in both the initial and supplemental answer, we 
were continuing to seek responses to Question No. 3 from former FERC employees (at the 
division director level and above). The enclosure here conveys the responses from former 
FERC employees from whom we have heard since March 21, 2002. 

If I can be of any further assistance in this or any other Commission matter, please 
feel free to contact me. 


t regards. 



Enclosure 
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Question No. 3: 

Please list all communications between Enron and the Commission from January 1, 1992 
and December 2, 2001, excluding publicly available, periodic filings required by law or 
regulation. 

a) For any meetings, whether in-person or through telephone or video- 
conferencing, please identify: 

i) who initiated the meeting 

ii) all those who were present at the meeting 

iii) the subject matter(s) of the meeting 

iv) the date of the meeting 

v) any action taken by the Commission in response to the meeting 

b) For all other communications, please identify: 

i) the sender(s) of the communication 

ii) the recipient(s) of the communication 

iii) the date of the communication 

iv) the subject matter of the communication 

v) any action taken by the Commission in response to the 
communication. 

Second Supplemental Answer: 

As we indicated in our March 21, 2002 Supplemental Answer, at that time, we had 
received responses from 64 former employees to Question No. 3, and we described or 
attached those responses in that answer. Since then, we have received responses from 3 1 
more former employees as set forth below. To date, we have heard from every former 
Chairman or Commissioner who served at the Commission during the relevant period. Six 
of the former employees with whom we have made voice or email contact, assuming we had 
the correct information, have not provided anything in writing in response to Question No. 
3. That leaves eight former employees whom we have been unable to reach by letter, 
telephone, or e-mail. We have searched the Internet and talked to former colleagues, but to 
no avail. 
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The following former employees of the Federal Energy Regulatory Commission 
reported in response to Question No. 3 of the February 15, 2002 Letter from Senators 
Lieberman and Thompson of the Senate Committee on Governmental Affairs that they had 
no meetings or other communications with Enron employees from January 1, 1992 to 
December 2, 2001 or do not recall any meetings or other communications with Enron 
employees during that time: 

1. Samuel E. Freeman 

2. James Goris 

3. Georgia LeDakis 

4. Ronald A. Lesniak, Director of Chicago Regional Office 

5. Gray Payne 

6. Dean Shumway, Director of Division of Hydropower Licensing 


The following former employees of the Federal Energy Regulatory Commission responded 
to Question No. 3 of the February 15, 2002 Letter from Senators Lieberman and Thompson 
of the Senate Committee on Governmental Affairs. A copy of their correspondence is 
attached. 

1. Patricia Alexander, Assistant to Chairman 

2. Vicky Bailey, Commissioner 

3. David Boergers, Secretary 

4. Sharon Booye 

5. Larry Bruneel, Technical Advisor to Commissioner Bailey 

6. Debbie Clark 

7. David Cook, Deputy General Counsel 

8. Joan Dreskin, Assistant to Commissioner 

9. Warren Edmunds, Deputy Director of Office of Pipeline Regulation 

10. Jerome Feit, Solicitor 

1 1 . Walter Ferguson, Assistant to Commissioner/Chairman Hebert 

12. Curtis Hebert, Commissioner/Chairman 

13. Patricia Jagtiani, Assistant to Chairman Hoecker 

14. Jerry Langdon, Commissioner 

15. Christie McGue, Executive Director and Assistant to Chairman Hoecker 

16. Arthur Martin, Jr., Regional Director, Portland Office 

17. Jerry Milboum, Deputy Director of Office of Electric Power Regulation 

18. Elizabeth Moler, Commissioner and Chairman 

19. Joshua Rokash, Assistant to Commissioner Trabandt and Commissioner/Chairman 
Hebert 

20. William Scherman, General Counsel 

21. Howard Shafferman, Chief of Staff and Assistant to Chairman Allday 

22. Brian Starkey, Computer Specialist Group Manager 

23. Branko Terzic, Commissioner 

24. Charles Trabandt, Commissioner 

25. Dorothy Zimmerman 
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Susan Court 


From: 

Sent: 

To: 

Cc: 

Subject: 


Alexander, Patricia [AiexanderP@dsmo.comI 
Friday, April 05, 2002 1:44 PM 
Moira Notargiacomo; Susan Court 
Alexander, Patricia 
Response to 2/26 letter 



Response to 2/8 
letter 

Your 2/26/02 letter asked me to provide information requested by Senators 
Lieberman and Thompson. You explain that the information request is 
intended to apply to employees who served at the level of division director 
and above. During my tenure in the Office of Electric Power Regulation, I 
never served at that level. Between 1999 and 2001, I served as Electric 
Policy Advisor to the Chairman, and my response is intended to cover that 
period. 

Attached is an email that I sent earlier providing information requested in 
your 2/8/02 letter. Although the period covered by your 2/26/02 letter is 
somewhat longer than the period covered by your 2/8/02 letter, my response 
is the same. As noted in my earlier response, I have no calendars or logs 
to refresh my memory. It is entirely possible that there were occasions 
when Enron employees visited or called the Chairman's office, for example, 
during routine courtesy visits, and t is possible that Enron employees were 
present when I attended various meetings between FERC staff and industry 
groups. However, without the assistance of calendars, email or phone logs, 
the only specific events that I can recall are those reported on my earlier 
letter. 

Please let me know if I can be a further assistance. 

I apologize for the delay in responding. I request that you forward further 
communications to my business address (below) to help me provide more timely 
responses . 

Pat Alexander 
Consultant/Energy 

Dickstein Shapiro Morin & Oshinsky LLP 

2101 L Street, NW 

Washington, DC 20037 

phone: 202-756-2918 

alexanderp@dsmo . com 


message and any attached files are confidential and are intended solely for the use of the 
addressee (s) named above. This communication may contain material protected by attorney- 
client, work product, or other privileges. If you are not the intended recipient or person 
responsible for delivering this confidential communication to the intended recipient, you 
have received this communication in error, and any review, use, dissemination, forwarding, 
printing, copying, or other distribution of this e-mail message and any attached files is 
strictly prohibited. If you have received this confidential communication in error, please 
notify the sender immediately by reply e-mail message and permanently delete the original 
message. 

To reply to our email administrator directly, send an email to postmaster@dsmo.com 

Dickstein Shapiro Morin & Oshinsky LLP 
http : //www. legalinnovators . com 
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February 15, 2002 


Susan J. Court, Esq. 

Lead Counsel for General and Administrative Law 

Office of General Counsel 

Federal Energy Regulatory Commission 

888 First St, NE 

Washington, DC 20426 

Dear Ms. Court: 

I am responding to your February 8, 2002, request for information concerning contacts 
between FERC senior staff and Enron executives for the August 2000 to June 2001 period. You 
indicate that, for purposes of responding to this letter, senior staff includes Commissioner’s 
advisors. As you know, my position as Electric Policy Advisor to the Chairman ended on January 
18, 2001. Accordingly, in responding to this letter I have considered the relevant period to be 
from June 2001 through January 18, 2001. 

In responding to your request, I am relying entirely upon my unreffeshed recollection. 
When I left the Chairman’s office in January of 2001, and when I subsequently resigned my 
position with FERC on April 13, 2001, 1 did not retain calendars, schedules, phone logs, copies of 
e-mails, or any similar records that would assist me in recalling the information you have 
requested. As a result, my recollection is almost certainly incomplete. In any event, with these 
caveats, I do recall the following meetings. 

On two occasions in early January, I attended a meeting concerning California energy 
matters, together with Chairman Hoecker and Douglas Smith, FERC General Counsel, which 
was convened by the Secretary of the Treasury (Lawrence Summers) and the Secretary of Energy 
(Bill Richardson), and at which one or more Enron executives were present. Ken Lay attended 
the first of those meetings, and I am reasonably certain that Ken Lay also attended the second. 
One or two other Enron executives may also have been present, but I do not know the number or 
their names. Others at that meeting included Governor Gray Davis and his staff, Loretta Lynch, 
Chairman of the California Public Utilities Commission, several leaders from the California 
legislative bodies, senior executives of a number of energy suppliers to the California market, 
members of the President’s Council of Economic Advisors, and others whose names and positions 
I do not recall. Topics discussed were potential solutions to the problems facing the California 
electricity market. 


Sincerely, 


Patricia Alexander 
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Department of Energy 

Washington, DC 20585 


March 22, 2002 


Susan Court, Lead Counsel 
General and Administrative Law 
Federal Energy Regulatory Commission 
888 First Street, N.E. 

Washington, D.C. 20426 

Dear Susan: 


I am sending you this letter pursuant to your e-mail of March 1 3, 2002, needing my 
response to a letter dated February 15, 2002 from Senators Joseph I. Lieberman and Fred 
Thompson, Chairman and Ranking Minority Member, respectively, of the United States Senate 
Committee on Governmental Affairs, for my response to Question 3. I was a Commissioner with 
the Federal Energy Regulatory Commission (FERC) from May, 1993 through January, 2000. 

In my seven years at FERC, I had approximately four to six meetings or interactions with 
executives or employees of Enron. These sessions would be initiated by the company in the form 
of courtesy visits with myself and/or my immediate staff. Mr. Ken Lay, Enron CEO, came in to 
talk with myself and one other member of my staff back in 1996. I don’t have the exact date. 

We talked about generic issues of interest to the industry at that time and no specific action was 
taken by the Commission as a result. In other meetings, I talked with Jeff Skilling, President of 
Enron, Steve Kean, Senior VP, and Jeffrey Watldss, an attorney representing Enron along with a 
group of power marketers. The meetings were initiated by the individuals and were held in the 
1997-1999 time frame. The subject matter dealt with the competitive state ofthe industry and, 
no Commission action was taken in response. Also I attended one or two years during the 
Christmas holidays a reception hosted by Enron. 


I hope this letter is responsive to your inquiry as I do not have my records from those 
years but please do not hesitate to contact me (202) 586-8660. 


Regards, 



Vicky A. Bailey 
Assistant Secretary 
Office of Policy and International Affairs 


Printed with soy ink on recycled paper 



646 


March 11,2002 

Susan J. Court 
Assistant General Counsel 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 

Dear Ms. Court: 

This is in response to your letter of February 26, 2002, concerning the data request from the 
United States Senate about Commission employees’ meetings with the Enron Corporation and its 
affiliates during the period from January 1992 through December 2001 . 

From October 1990 to February 1993, 1 was an advisor to FERC Chairman Martin Allday on 
hydroelectric and electric matters. In this capacity I participated in numerous courtesy visits by 
representatives from industry and public interest groups. I do not remember any specific 
meetings, but the ground rules always were that pending cases could not be discussed I also 
participated in publicly noticed meetings that may have included company representatives. The 
minutes of such meetings would be reflected in the Commission’s public files. 

From late 1993 until March 1995 I was on detail to the Department of Energy, Office of Policy, 
Planning & Analysis. I worked on hydropower issues and have no recollection of meetings 
during that time with representatives from Enron or its affiliates. 

From December 1997 until December 2001, 1 was Secretary of the Commission. In this capacity 
I met with representatives from industry and public interest groups and responded to telephone 
inquiries from many people. I do not remember an specific discussions, but 1 always observed 
the Commission's ground rules prohibiting ex parte communications. 

I hope this information is helpful. 


GENERAL £. ADKiH. LAW 
INCOMING 

200! MAR 20 P J 2b 


Sincerely, 


David P. Boergei 
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Response to Question Numbers 3 (a) and 3 (b) of the February 15, 2002 Letter from the United 
States Senate Committee on Governmental Affairs 

Name: Sharon Lee Boove 

Titles at FERC During January 1, 1992 through August 31, 1998: Director of the Division of 
Policy. Technology, and Oversight: Deputy Office Director. Office of the Chief Accountant: 
Director of the Division of Rate Filinas 


The nature of my duties in all three of these positions included occasional meetings with members 
of the energy industry, predominately from the regulatory and accounting portions of the industry 
to discuss proposed filings they intended to make with the Commission; implementation of new 
policies established by the Commission; and to obtain information on how sectors of the industry 
worked. I also would have received correspondence from a variety of energy sector entities. 

When I retired from the Commission in August of 1998, 1 did not retain any records of meetings 
or correspondence from any of the parties I met with during the years I was at the FERC. It is 
entirely possible that I may have met with or received correspondence from Enron during the 7 
year period, but I do not have any memory of any particular meeting or correspondence. 



Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 


Name: Larry Bruneel 


FERC Title at Time of Meeting: Technical Advisor to Commissioner B ailey 


Date of 
Meeting 

Who initiated 
meeting 

Who was present at 
meeting 

Subject Matter 
of Meeting 

Any action taken by 
Commission in 
response to meeting 

July 31 , 

1996 

Ken Lay 

Vicky Bailey, 

Ken Lay and 

Larry Bruneel 

No recollec- 

tion and no 
notes 

No recollection 
and no notes 



























Additionally, I recall other meetings in this time period with 
Jeff Skilling and Steve Kean of Enron but I have no written documentation 
of dates or subject matter. I only have a vague recollection of meeting 
with them. 
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Susan Court 

From: 

DebbieCIarkDOIIA@aol.com 

Sent: 

Tuesday, April 09, 2002 8:50 PM 

To: 

Susan Court 

Subject: 

ENRON Contact 

Susan, 



During my tenure at FERC I do not specifically recall any contact with Enron 
officials and have no records to indicate otherwise. 

Please feel free to contact me if you have other questions . I will be out of 
the office through 4/18/02. 

Debbie L. Clark 

Department of the Interior 

Assistant Secretary of Indian Affairs 

Chief Financial Officer 

1849 C Street, NW 

MIB-4140 

Washington, DC 20240 
(202) 208-5185 
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DAVID N. COOK 

75 EAST SHREWSBURY PLACE 
PRINCETON. NEW JERSEY 08540 

March 21, 2002 

Ms Susan J. Court 

Lead Counsel for General and Administrative Law 
Federal Energy Regulatory Commission 
Room 5K-13 
888 First Street, N.E. 

Washington, D C. 20426 

Dear Ms. Court: 

This letter is in response to your request dated March 12, 2002, for assistance in 
responding to a letter that the Federal Energy Regulatory Commission received from 
Senators Joseph I. Lieberman and Fred Thompson of the Senate Committee on 
Governmental Affairs concerning contacts between Enron Corporation and the 
Commission during a ten-year period (January 2, 1992 to December 2, 2001). I 
understand that you are asking me to respond only to Question Number 3 of the 
Lieberman-Thompson letter and only for the period I was employed at the Commission. 
Question Number 3 reads as follows 

3) Please list all communications between Enron and the Commission from 
January 1, 1992 and December 2, 2001, excluding publicly available, 
periodic filings required by law or regulation. 

a. For any meetings, whether in-person or through telephone or 
videoconferencing, please identify: 

i. who initiated the meeting; 

ii. all those who were present at the meeting; 

Hi. the subject matter(s) of the meeting; 

iv. the date of the meeting; 

v. any action taken by the Commission in response to the 
meeting. 

b. For all other communications, please identify: 

i. the sender(s) of the communication ; 

ii. the recipient(s) of the communication; 

iii. the date of the communication; 

iv. the subject matter of the communication; 

v. any action taken by the Commission in response to the 
communication. 

In the ten-year period you ask about, I served as the Commission’s Deputy 
General Counsel through February 24, 1999. On that date I left the Commission to take 
the position of General Counsel for the North American Electric Reliability Council. 
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Ms Susan J. Court Page 2 

March 21, 2002 


During the time I served as the Commission’s Deputy General Counsel, I had 
occasion to meet with or have communication with representatives of numerous 
companies and organizations concerning matters and issues that were before the 
Commission I have no specific recollection of any meeting or communication with 
representatives of Enron Corporation, although it is highly likely that some meetings and 
communications with Enron representatives did take place I have no records that 
indicate the details of any meetings or communications with Enron or any other company 
or organization. 

I understand that you intend to include this letter as part of the Commission’s 
response to the request from the Senate Governmental Affairs Committee. Please contact 
me (609-452-8060, davicL conktaMerc, net) if you need additional information. 


Very truly yours, 
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JOAN DRESKIN 


March 13, 2002 

Susan J. Court 
FERC 

General & Administrative Law 
Room5K-13 
888 First Street, N.E. 
Washington, D.C. 20426 

Dear Ms Court: 


I am in receipt of your letter dated February 26, 2002. In response to Question Number 
3, 1 do not recall having any one-on-one meetings from January 1, 1992 through March 
1998 (when I left the Commission) with any Enron employee. I do recall attending a 
publicly- noticed Transwestem settlement conference, along with others, at the request of 
the pipeline and its customers. I do not recall the date of the settlement conference 
(perhaps 1995/1996). I did not receive or keep any documents from that meeting. 

Further, as a Commissioner’s Assistant from May 1993 - August 1997, I attended 
Natural Gas Roundtable lunches and three INGAA regulatory conferences (Spring 1995, 
1996 and 1997). I believe that an Enron employee(s) attended these events. Neither do I 
have any materials from any of these well-attended events nor do I remember the agenda. 

I believe my response fully answers Senator Lieberman and Thompson’s Question 
Number 3. 


Sincerel 






/oan Dreskin 


INTERSTATE NATURAL GAS ASSOCIATION OF AMERICA 
10 G STREET, N.E., SUITE 700 • WASHINGTON, D.C. 20002 • 202/21 6-5928 • FAX 202/216-0876 
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II1G2&L 

JOAN DRESK1N 

GENERAL COUNSEL 


March 18, 2002 


Ms. Susan J. Court 
FERC 

General & Administrative Law 
Room 5K-13 
888 First Street, N.E. 
Washington, D.C. 20426 


Dear Ms. Court: 

On March 13, 2002, I replied to your letter of February 26, 2002 regarding my 
communications with Enron while I was employed by the Federal Energy Regulatory 
Commission. I erroneously stated the dates that I attended the INGAA regulatory 
conferences. Upon further research, I discovered that the correct dates are: Spring 1994, 
Spring 1996 and Spring 1997. 


Due to the importance of this matter, I wanted to make sure that I corrected these dates 
immediately. 


Sincerely, 

/Joan Dreskin 


INTERSTATE NATURAL GAS ASSOCIATION OF AMERICA 
10 G STREET, N.E., SUITE 700 • WASHINGTON, D.C. 20002 • 202/216-5928 • FAX 202/216-0876 
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Response to Question Numbers 3 (a) and 3 (b) of the February 1 5, 2002 Letter from the United 
States Senate Committee on Governmental Affairs 

Name: Warren Clarence Edmunds 

Titles at FERC During January 1, 1992 through April 1, 1998: Deputy Office Director. Office of 
Pipeline Regulation Acting Director. Office of Pipeline Regulation: Deputy Director. Office of 
Pipeline Regulation 


The nature of my position as acting Office Director and as Deputy Office Director of the Office of 
Pipeline Regulation involved many meetings with various members of the energy industry, 
predominately from the regulatory sector of the industry, to discuss proposed filings they intended 
to make with the Commission; implementation and ongoing procedures related to the new policies 
established by the Commission, and to gather information about the gas and oil industries 
regulated by the Commission. I also would have received correspondence from a variety of 
energy sector entities. 

When I retired from the Commission in April of 1998, 1 did not retain any records of meetings or 
correspondence from any of the parties I met with during the years I was at the FERC. I did, 
however, meet on occasion with various Enron officials concerning gas pipeline rate and 
certificate applications proposed to be filed by Enron’s regulated pipelines. Because of the 
positions I held at the FERC I also received correspondence from Enron during this 7 year period, 
but I do not have any memory of any specific meetings or correspondence. 
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Susan Court 


From: 

Sent: 

To: 

Subject: 


Jerome Feit [jrfeit@webtv.net] 
Thursday, April 04, 2002 9:37 PM 
Susan Court 
RE: 636 Reunion 


Susan. . . . The answer is "no" I met with Ken Starr more than once I 

must say but never with Enron or any of its hirelings . 

The Commission does not have my correct mailing address . . .nor do you. 
We sold our home a year or so ago my new address is : 531 Lawson Way, 
apt. 306, Rockville Md. 20850. E#njoy 

the reunion. Jerry Feit 
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Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 

Name: _ 

FERC Title at Time of Meeting: 


Date of 
Meeting 

Who initiated 
meeting 

Who was present at 
meeting 

Subject Matter 
of Meeting 

Any action taken by 
Commission in 
response to meeting 
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Entergy 


Entergy Corporation 

639 Lovaa Avs. 

P.O. Box 6 1 00C 
New Oriearss. LA 7C16' 
Tei 504 576 4743 
Fax 504 576 4997 


Curt L. Hebert, Jr. 

Executive Vice Presicent 
External Affairs 


March 26, 2002 
Ms, Susan J. Court 

Lead Counsel for General and Administrative Law 
Room 5K-13 

Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 

Dear Ms Court: 

I am writing in reference to your request that I provide information responsive to 
Question No. 3 contained in a letter dated February 15, 2002, from Senators 
Lieberman and Thompson to Chairman Wood. To the best of my recollection, 
while I was a member of the Commission, I only had one contact with an Enron 
executive (other than perhaps at some widely attended industry meeting or social 
event and other than in open Commission meetings). The contact occurred by 
phone on February 9, 2001. As I recall, Mr. Kenneth Lay called me. Present in 
my office for all or part of the call, was my Chief of Staff and FERC General 
Counsel, Kevin P. Madden. Those present in my office only heard my side of the 
conversation. Mr. Lay and i discussed my continuing on as Chairman of FERC. 
No Commission action was taken as a result of the call. 

As you know, the phone call was the subject of a GAO investigation which was 
requested by Senator Lieberman and which found nothing improper about the 
call. 
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Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 
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Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 
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Response to Question Number 3 (b) - Other Communications 
( whether in-person or through telephone or video-conferencing) 
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JERRY J. LANGDON 
P.O. BOX 1329 
HOUSTON, TX 77251 
832. 676.4744 


April 12, 2002 


Honorable Joseph I. Lieberman, Chairman 
United States Senate 
Committee on Governmental Affairs 
Washington, D.C. 20510-6250 

Re: Enron Investigation 

Dear Mr. Chairman: 

I am in receipt of a copy of your letter to Chairman Wood dated March 27, 2002, 
requesting information concerning my contact with Enron representatives between 
January 1, 1992 and December 2, 2001. Specifically you have requested details 
concerning the following: 

a. ) who sent the communication 

b. ) who received the communication 

c. ) the date of the communication 

d. ) any action taken in response to the communicalion 

e. ) for any meetings responsive to the request, the date of the meeting and all of 

those who attended the meetings 

My service as a Commissioner to the Federal Energy Regulatory Commission terminated 
with my resignation, submitted to President William Jefferson Clinton on June 5, 1993. 
Accordingly, I am assuming that this request includes contact I had with Enron 
representatives from January 1, 1992 through June 5, 1993. 

Regrettably, I have no written or electronic records for that period of my service to verify 
specifics of any meeting with Enron representatives; however, during my term I recall 
approximately six to eight meetings with various communications of the following 
individuals: 

Kenneth Lay 
Jeffery Skilling 
Oliver Richard 
James Rogers 
Rebecca McDonald 
Stanley Horton 
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Honorable Joseph I. Lieberman, Chairman 
April 12, 2002 
Page Two 


These meetings were typically held in my Washington office with the exception of one or 
two at offsite industry functions such as Interstate Natural Gas Association. Additionally, 
I toured Enron’s trading floor on one occasion; however, this may have been subsequent 
to the dates specified and thus my service to FERC. 

The nature of these meetings can be best characterized as “informational” in nature. 
Typically, Enron representatives would visit the Commission before formal filings to 
gauge staff and commission reaction. This is a common practice followed by other 
regulated companies at the Commission. At no time did anything irregular or improper 
occur, nor did any Enron representative ever attempt to unduly or improperly influence 
my office. Additionally, to the best of my memory none of the meetings I had with 
Enron were private, as my practice was to have counsel attend all meetings with 
regulated entities, including Enron. 

I took no action as a member of the Federal Energy Regulatory Commission based upon 
meeting with Enron representatives. 


Sincerely, 



Cc: Chairman Patrick H. Wood 
Ms. Susan Court 
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Susan Court 

From: McGUE CHRISTIE 
Sent: Saturday, March 30, 2002 1 1 :03 AM 

To: Susan Court 

Subject: ENRON 

Sorry for the delay in responding to your letter. I was out of the country and didn't get it until my 
return. 

In response, any meetings I would have had with ENRON personnel over the past few years would have 
been part of focus groups for our "FERC First" reengineering project or in courtesy visits with either 
Chairman Jim Hoecker or Chair Betsy Moler. I do not recall any names or titles of those in attendance. 

Once again, sorry for the delay. Please let me know if I can be of further assistance. 

Christie McGue 


Do You Yahoo!? 

Yahoo! Greetings - send greetings for Easter. Passover 
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Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 
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Susan Court 

From: 

Sent: 

To: 

Subject 


Susan: 

I am writing to confirm our earlier conversation with respect to any 
contacts I had with Enron while I served as a Member and/or Chair of the 
FERC. 

I do not have official calendars, or other records, that would allow me to 
reconstruct the meetings I had with Enron officials while at the FERC. I 
served at FERC from October 5, 1988 until June 16, 1997. I left nearly five 
years ago. It is simply unrealistic to expect me to be able to recall 
any/ all of the meetings I had during that period of time. I acknowledge 
that I met with Ken Lay, Rich Kinder, Jeff Skilling, and Steve Kean of 
Enron, and Dan Watkiss, their outside counsel, while I served at the 
Commission. However, I am simply unable to reconstruct all of the contacts. 

Betsy 

Elizabeth A. Moler 

Senior Vice President - Government Affairs and Policy 

Exelon Corporation 

701 Pennsylvania Ave., NW 

Washington, DC 20004 

(202) 347-7500 

elizabeth.moler@exeloncorp.com 


This e-mail and any of its attachments may contain Exelon Corporation 
proprietary information, which is privileged, confidential, or subject 
to copyright belonging to the Exelon Corporation family of Companies . 
This e-mail is intended solely for the use of the individual or entity 
to which it is addressed. If you are not the intended recipient of this 
e-mail, you are hereby notified that any dissemination, distribution, 
copying, or action taken in relation to the contents of and attachments 
to this e-mail is strictly prohibited and may be unlawful. If you have 
received this e-mail in error, please notify the sender immediately and 
permanently delete the original and any copy of this e-mail and any 
printout. Thank You. 


elizabeth.moler@exeloncorp.com 
Monday, April 15, 2002 3:01 PM 
Susan Court 
Enron Contacts 




Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or videcj^pi^Sfim^ 3 : 28 

Name: ^ ^ __ 


FERC Title at Time of Meeting: 1 A^^U-g f CC^^~^ f OToCo/T)>Y )^^'t C ti-Vf 

"FSETrj; 


Date of 
Meeting 

Who initiated 
meeting 

Who was present at 
meeting 

Subject Matter 
of Meeting 

Any action taken by 
Commission in 
response to meeting 

IT# 

£ 10 fo A 

Co'tlttv Itiif <~t 

6 i 

ibtue k-SQn*. o *- 
Pvl As n 

ftp 9/006I Asiir 


W 

>7" 0 fc> A 

'"■e. 

k/hfMr +^ v 
(mot by.-prA 

R TU 


3 e 

<£ 

» 

Nl 

I -Hvt «-{ h Vs-*-J* 
CirfiCn. hUnrr'1- 

6 7- 

iv/>e Hf r +■© 

/?T0‘J 

r cdoi-rfury 

OOlTftiH- <v 

tFo 

<2: 

Ok' O 

— »=: < 

— «C= ; 

1 

\j 

C 


■ 


Ci 

LU ; 

== < 

UJ ♦ 

o 

5 










*-£/<<- 10 v . t < 

re) P. 


■ , jsr ) , i it ^ ■ r/iiot utt-rj/ 

I <MUws*J 


I 

fo A3 y f -4 core 

f /Vij?A cTinAj^ o/? of'-fiv c,rc<? 3'H-T 


jke Jg> 1 xj 

'fWbK 


-pt- i 

1 Vie Cord-ttf 


4 ;qO 1 








668 


William S. Scherman 

1440 NEW YORK AVENUE. N.W. 
WASHINGTON, D.C. 20005 

12021 371-7060 


April 2, 2002 


Ms. Susan J. Court 
Lead Counsel for General 
And Administrative Law 
Federal Energy Regulatory Commission 
Room 5K-13 
888 First Street, N.E. 

Washington, D.C. 20426 

Dear Ms. Court: 

This letter is in response to the March 12, 2002 e-mail from Ms. Vera 
Vaughns of your Staff. 1 My response to Question 3 contained in the February 19, 
2002 letter from Senators Lieberman and Thompson is set forth below: 

I served at the Federal Energy Regulatory Commission ("FERC" or "Com- 
mission") from March 1987 to April 1993. During that time, I served as Senior 
Legal and Policy Advisor to the Chairman, Chief of Staff of the FERC, and the 
General Counsel of the FERC, respectively. 

At no time during my tenure at the Commission did I keep or maintain any 
official calendar of my meetings or telephone records. Since I did not maintain any 
official calendar or telephone records and in light of the significant passage of time 
since my Federal service, I have no current recollection of any specific meetings, 
telephone calls or "other communications" with officials from Enron Corporation. 


The FERC's records did not contain a current home address. Therefore, I did 
not receive a letter requesting my response to the letter from Senators 
Lieberman and Thompson. I received a phone call and email from Ms. 
Vaughns on March 12, 2002 asking me to respond. 
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Ms. Susan Court 
April 2, 2002 
Page 2 


However, I believe it is highly likely that I was in meetings with or had received 
telephone calls from employees of Enron Corporation on a sporadic basis during my 
over six years at FERC. 

I would appreciate it if you would forward my response to Senators 
Lieberman and Thompson. 


Sincerely, 
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GENERAL u ADMIN. LAW 
INCOMING 

Response to Question Number 3 (a) - Meetings _ 
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Response to Question Number 3 (b) - Other Communications 
( whether in-person or through telephone or video-conferencing) 
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Response to Question Number 3 (a) - Meetings 
( whether in-person or through telephone or video-conferencing) 
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Response to Question Number 3 (b) — Other Communications 
( whether in-person or through telephone or video-conferencing) 
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Question Number 3 Page 1 of 1 


Susan Court 

From: Terzic, Branko (US - McLean) 

Sent: Friday, March 22, 2002 5:14 PM 

To: Susan Court 

Subject: Question Number 3 

To: Susan Court 

Lead Counsel for General and Administrative Law 
Federal Energy Regulatory Commission 
Office of General Counsel 

Dear Ms. Court, 

This is in response to the Question Number 3 of the Questionaire of February 15, 2002 Senators Ueberman and 
Thompson letter regarding Enron Corporation. 

I served on the FERC for part of the period in question which was January 2, 1992 until May 24, 1993. During that 
period I do not remember any specific meetings with representatives of Enron nor do I remember any 
communications with Enron outside of normal administrative documents provided to the FERC. 


Yours truly, 
Branko Terzic 


This message (including any attachments) contains confidential information intended for a specific individual and 
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any 
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited. 


3/25/2002 
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March 10, 2002 


Ms. Susan Court 
Lead Counsel for General and 
Administrative Law 
Office of the General Counsel 
888 First Street, NE. 

Washington, DC 20426 

Dear Ms. Court; 

Effective September 2000, I was no longer employed by the 
Federal Energy Regulatory Commission. Between January 
1992 to September 2000, any communication I may have had 
with Enron employees would have been related to 
scheduling a courtesy visit or extending a speaking 
invitation to a Member of the Commission. I cannot 
recall from memory the specifics of any scheduled 
appointments . 

During the above-mentioned time periods, the position 
titles that I held were secretary, staff assistant, and 
executive assistant. 





Dorothy J. Zimmerman 
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FEDERAL ENERGY REGULATORY COMMISSION 

WASHINGTON, DC 20426 

I Committee on Governmental Affairs 

EXHIBIT #B-5 

OFFICE OF THE CHAIRMAN 

May 8, 2002 


The Honorable Joseph I. Lieberman 
Chairman 

Committee on Governmental Affairs 
United States Senate 
Washington, D. C. 20510 

Dear Mr. Chairman: 

This letter and the enclosed material comprise the final response to Question No. 3 
in your February 15, 2002 request for Enron-related information pertaining to FERC from 
January 1, 1992 until December 2, 2001. We sent the initial answer to Question No. 3, 
and the other six questions, on March 4, 2002, and supplemented that answer on March 
21, and April 24, 2002. As indicated in those answers, we were continuing to seek 
responses to Question No. 3 from former FERC employees (at the division director level 
and above). The enclosure here conveys the responses from former FERC employees. 

If I can be of any further assistance in this or any other Commission matter, please 
feel free to contact me. 


jB«st regards. 

Pal Wood, III 
Chairman 


Enclosure 
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Question No. 3: 

Please list all communications between Enron and the Commission from January 1, 1992 
and December 2, 200 1 , excluding publicly available, periodic filings required by law or 
regulation. 

a) For any meetings, whether in-person or through telephone or video- 
conferencing, please identify: 

i) who initiated the meeting 

ii) all those who were present at the meeting 

iii) the subject matter(s) of the meeting 

iv) the date of the meeting 

v) any action taken by the Commission in response to the 
meeting 

b) For all other communications, please identify: 

i) the sender(s) of the communication 

ii) the recipient(s) of the communication 

iii) the date of the communication 

iv) the subject matter of the communication 

v) any action taken by the Commission in response to the 
communication. 

Third Supplemental Answer: 

As we indicated in our Supplemental Answer of March 21, 2002 we had received 
responses from 64 of our former employees to Question No. 3. In our April 24, 2002 
Second Supplemental Answer, we indicated we had received 31 more responses. In both 
answers we described or attached those responses. To date, we have heard from the final 
six former employees with whom we have made voice or e-mail contact. The responses 
of those six are listed below. Also, a former employee whose response was previously 
reported supplemented that response. 

The following former employees of the Federal Energy Regulatory Commission 
reported in response to Question No. 3 of the February 15, 2002 Letter from Senators 
Lieberman and Thompson of the Senate Committee on Governmental Affairs that they 
had no meetings or other communications with Enron employees from January 1, 1992 to 
December 2, 2001 or do not recall any meetings or other communications with Enron 
employees during that time: 

1. Charles E. Bullock 

2. Clifford Emmerling 

3. Russell E. Faudree 
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4. Ernst Liebmann 

5. Regina Speed-Bost 

The following former employee of the Federal Energy Regulatory Commission 
responded to Question No. 3 of the February 15, 2002 Letter from Senators Lieberman 
and Thompson of the Senate Committee on Governmental Affairs. A copy of their 
correspondence is attached. 

1. Clifford Sikora 

The following former employee of the Federal Energy Regulatory Commission 
supplemented his prior response to Question No. 3. A copy of his correspondence is 
attached. 

1. Robert C. Fallon 
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Page I 


.Troutman Sanders llp 


Clifford S. Sikora 

Clifford -sikora®!rcw!ma nsanders.com 

March 15, 2002 


Direct Dial: 202-274-2966 
Fa*: 202-654-5627 


VTA ELECTRONIC MAIL 
Susan J. Court, Esq. 

Lead Counsel for General and Administrative Law 

Room 5K-13 

888 First Street, N.E. 

Washington, D.C. 20426 

RE: Answer to Question 3 of Letter Sent to The Honorable Patrick H. Wood III by Senators Lteberman and 

Thompson 

Dear Ms. Court: 

This letter responds to your correspondence of March 12, 2002, sent to me vta e-mail. You have asked that 
I respond lo Question 3 of the February 15, 2002 letter from Senators Lieberman and Thompson to Chairman Wood. 
Question 3 asks that the Commission provide the Senators with “all communications between Enron and the 
Commission from January 1, 1992 and December 2, 2001 . . specifically, details regarding meetings and 
communications. 

During 1993 and 1994 I was Legal Advisor to Commissioner Donald F. Santa, Jr. I vaguely remember 
participating in one meeting with an Enron employee during this time. The meeting was a courtesy visit. The Enron 
employee was named Mr. Steve Kean. I believe he was accompanied by another Enron employee, but I do not 
remember the name or identity of this other person. I have no clear recollection of the subject of the meeting in 
which Mr. Kean was involved. However, I believe that the goal of the meeting was to inform me of the nature of 
Enron’s business in the electricity market. 1 also believe Mr. Kean mentioned that Enron was a strong supporter of 
retail electric competition. 1 also remember participating in a Harvard Electricity Policy Group meeting in New 
Orleans in which Mr. Jeffrey Skilling also participated. 1 have no other recollection of any other meetings or 
communications with Enron. 

Please let me know if you have any other questions or if I can be of additional help. 


Sincerely. 


Clifford S. Sikora 

Atlanta • Hong Kong • London • Norfolk - Richmond 
Tysons Corner • Virginia Beach - Washington, D.C. 
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April 29, 2002 


Ms. Susan Court, Lead Counsel 
General and Administrative Law 
Office of the General Counsel 
Federal Energy Regulatory Commission 
888 First Street, N.E. 

Washington, DC 20426 

Re: Senator Lieberman/Senator Thompson Letter 

Dear Ms. Court: 

In response to your letter of April 4, 2002, 1 can recall no discussions with other 
federal agencies concerning Enron. 

I do want to supplement my response of March 18, 2002. I recently recalled an 
additional contact with Enron during the applicable period. The meeting was with Bill 
Allison, President of Florida Gas Transmission, Stanley Horton, the Enron executive in 
charge of die Enron pipelines, myself and the environmental staff of die Federal Energy 
Regulatory Commission. We discussed the company’s compliance, or in this case die lack 
thereof, widi the certificate issued to Florida Gas Transmission to expand its facilities in 
Florida. The meeting occurred at 825 North Capital. The result of the meeting was the 
issuance of an order stopping work on the project pending adequate assurance from Florida 
Gas Transmission that it could adequately comply with the terms and conditions of its 
certificate. 
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Committee on Governmental Affairs 

EXHIBIT #€ 


MINORITY VIEWS 
FERC and its Oversight of Enron Corp. 


I. INTRODUCTION 

In January 2002, the Senate Committee on Governmental Affairs began reviewing the collapse of Enron 
Corp., then this country’s seventh largest corporation. The Committee’s goal was to investigate the regulatory 
entities - both public and private - charged with overseeing and monitoring the business activities of companies 
such as Enron. This Committee, along with its Permanent Subcommittee on Investigations (“PSI”), spent months 
reviewing hundreds of thousands of documents, interviewing or deposing hundreds of witnesses, and holding a 
series of hearings. The overall objective has been to identify what went wrong, to inform the public, to initiate 
changes to laws and regulations as necessary to attempt to prevent a recurrence, and to ensure that lawbreakers are 
brought to justice. 

The Committee and PSI have investigated: (1) the Enron Board of Directors that, among its many missteps, 
waived the Company’s conflict of interest rules which opened the door to a series of highly questionable 
transactions; (2) the company’s auditors who “pushed the envelope” beyond the boundaries of “generally accepted 
accounting principles;” (3) the securities analysts and credit rating agencies who were unwilling or unable to tell the 
world that “the emperor has no clothes”, some of which was caused by the fact that these entities truly did not 
understand Enron’s financial reports; (4) the financial institutions that readily jumped on the Enron bandwagon and 
proposed and structured transactions that they knew allowed Enron to paint a false and misleading financial picture 
for the public and, in exchange for millions of dollars in fees, ignored the holes in its flatbed and the nails in its tires 
as it hurtled downhill, and (5) the Securities and Exchange Commission (“SEC”) that obviously abandoned its 
efforts to promote “plain language” reporting when it accepted Enron’s infamous “footnote 16” as an adequate 
explanation of its conflict-of-interest transactions. 

Each of these “watchdog” actors asked some of the right questions, but each ultimately abandoned its 
responsibility to insist on getting appropriate answers in the face of Enron’s cast of persuasive and ethically- 
challenged executives. 

Finally, the Committee undertook an extensive investigation of the Federal Energy Regulatory 
Commission (“FERC”), which is charged with regulating the wholesale energy markets. As the Majority Staff 
Memorandum, dated November 12, 2002 (the “Majority Report”) points out, the Committee staff spent months 
investigating and preparing for the hearing held on November 12, 2002. The Minority staff would, at this point, like 
to express its appreciation for the timely and cooperative responses from everyone at FERC, in the face of 
voluminous and repeated requests for information and documentation. 

Unlike the other entities investigated by the Committee, FERC has no responsibility for reviewing the 
overall fiscal activity of companies such as Enron. 1 FERC’s primaiy responsibility is to ensure that the rates 
charged by wholesale energy sellers such as Enron are just, reasonable, and not discriminatory. Thus, even had 
FERC, as suggested by the Majority Report, questioned Enron’s sale of the “Qualifying Facilities” or monitored 
Enron Online more closely, there is no evidence that Enron’s collapse could or would have been avoided or even 
brought to light sooner. 

This does not mean that FERC deserves a clean bill of health. As the Majority Report so clearly portrays, 
the Commissioners who held office in 2000 and early 2001, during the critical energy crisis in California “displayed 
a striking lack of thoroughness and determination ... a shocking absence of regulatory vigilance.” 2 On this point 
there is no disagreement. 

The Majority is right in its general assertion that FERC allowed energy market problems to arise and fester 
by its lack of action and oversight. There is almost universal agreement that FERC had significant problems in 


1 “The FERC didn’t have much jurisdiction over Enron,” according to Sen. Jeff Bingaman (D-N.M.), chairman of the Energy and 
Natural Resources Committee. This comment came during the hearing in which the Committee approved the nominations of 
Commissioners Wood and Brownell (both of whom Chairman Bingaman supported: “I supported both of them strongly and I 
think they’ve been doing a good job.” Quoted in The Hill. Feb. 6, 2002). 

2 Majority Report, page 2. 
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overseeing the rapidly developing energy markets of the 1990's. That record is abundantly clear. That record of 
failure ended, however, approximately 18 months ago, when the current Commission took shape. As the 
committee’s expert witness, Paul L. Joskow testified, 

“I believe that FERC has made a lot of progress in the last 18 months under Chairman Patrick Wood’s 

leadership and has responded positively to die criticisms that £ made in mid-2001.” 3 

Unfortunately, while the Majority Report correctly identifies FERC’s regulatory failures as they relate to 
Enron, in the judgment of the minority, it fails to give appropriate recognition to everything that has occurred since 
Mr. Wood became Chairman and purports to “paint” both Mr. Wood and his fellow Commissioner, Nora Brownell 
with the “tainted Enron brush.” This Minority Report is intended to put FERC’s faults into proper historical 
perspective, to provide “the rest of the story,” and to put aside unfair inferences that otherwise could be drawn about 
the current administration. Commissioner Wood or Commissioner Brownell. In coming to FERC, Chairman Wood 
inherited a sizable set of challenges and has Implemented a formidable plan. Fairness dictates die need to report on 
FERC, as it exists today , to provide appropriate credit where due, and to recognize the positive developments on 
several fronts involving a new department of market oversight and investigation and a number of rule-making 
proposals designed to prevent a recurrence of the problems highlighted by the Enron debacle. 

1. FERC OVERSIGHT OF ENRON: A Perspective on Failure 

A. Windfarm Transactions : 

In 1997, Enron became the owner of a number of a number of windfarm projects, all of which were 
certified “qualifying facilities” (QFs). This means that they were eligible for preferential rate treatment, among 
Other benefits. Seven months later, Enron acquired Portland General Electric (PGE), an Oregon public utility. This 
created a problem: QF’s cannot be more than 50 percent owned by a public utility or its holding company. 

Therefore, in order for the wind farms to retain their QF status and associated benefits, Enron, either had to (1) 
divest itself of at least 5 1 percent of its ownership of the QF’s, or (2) obtain an appropriate exemption under the 
Public Utility Holding Company Act (“PUHCA”). 4 Enron, in its characteristically aggressive approach, attempted 
to do both, and with questionable validity 

Enron’s first approach was to “divest” itself of the windfarms. As the Majority Report points out, Enron 
transferred majority ownership in at least three of these windfarms to an entity (RADR) created bv Enron Chief 
Financial Officer, Andrew Fastow, and his associate, Michael Kopper. It is now known that the complex documents 
Enron sent to FERC effectively hid the fact that Enron retained beneficial interests in the wind forms. The SEC and 
the Department of Justice (“DOJ”) recently filed civil and criminal complaints, respectively, against the two Enron 
executives (Fastow and Kopper) alleging, in part, that they devised a scheme to allow Enron to maintain secret 
control over the QF windfarms while preserving QF benefits for the windfarms. 

For some reason, during 2000-2001, Enron decided to “repurchase” the windfarms including the three 
RADR projects. Since Enron still owned Portland General, the repurchase put the QF status of the windfarms back 
in jeopardy. Desiring to continue to receive favorable QF treatment for these windfarms, Enron applied to the SEC 
for a second seemingly redundant PUHCA exemption. 5 Under FERC rules, merely applying for this exemption in 
good faith meant that Enron was no longer an electric utility holding company and could own these QFs without 
causing them to lose QF status and the related benefits. Therefore, Enron was abie immediately to file notices of 
self-certification of QF status for the windfarms. 


3 ioskow Testimony before the Governmental Affairs Committee, Nov. 12, 2002, page 8. 

4 Enron already was exempt from the requirements of PUHCA under an SEC interpretation of what constituted “interstate” 
activity. However, FERC regulations issued pursuant to the Public Utility Regulatory Policy Act (“PURPA”) recognize only 
certain of the PUHCA exemption categories for QF ownership. Only those utility holding companies exempt from PUHCA 
under section 3{a)3 or 3(a)5 may own QFs. Enron Sled for a second “exemption” under these sections. 

5 The saga of Enron’s PUHCA exemption application is detailed in a prior report of the Committee. See ‘'Financial Oversight of 
Enron: The SEC and Private Sector Watchdogs, Report Prepared by the Staff of the Committee on Governmental Affairs, ” S. 

Pit. 107-75 (October 7, 2002). 
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There is nothing inherently wrong with any business applying to take advantage of an exemption to some 
rule or regulation. However, the Committee, through its previous Report, did raise a valid concern over the manner 
in which FERC and the SEC interacted — or failed to interact — with respect to a public utility obtaining such an 
exemption. FERC apparently accepted that any application submitted for such an exemption is made was in “good 
faith.’* The SEC, however, also did not question the “good faith” of a filing; it simply processes the application in 
the normal course of events. The SEC had no sense of urgency with respect to Enron’s application. In this instance, 
Enron applied for this particular exemption two and half years ago, and the SEC did not act on the application until 
October 7, 2002 (coincidentally the same day that the Committee issued its report that criticized the handling of 
Enron’s PUHCA exception application), when it scheduled a hearing on that application. 

This issue points out a serious regulatory gap that is caused, in large part, by the overlapping and 
conflicting responsibilities created under PUHCA. Both the SEC mid FERC have been urging Congress to repeal 
PUHCA and Congress is giving the matter serious attention. 

With respect to the fraudulent filings, Chairman Wood testified that the FERC self-certification system has 
a built-in system of checks and balances. Since the burden of pay ing for the benefits granted to QF’s is borne by the 
public utilities, they have a natural financial interest in monitoring the validity of QF certification. Therefore, 
affected utilities are notified of all pending QF certifications. Chairman Wood testified that FERC has handled 
approximately 9,000 applications for QF status and that public utilities or other similar parties of interest have 
challenged at least twenty of those filings. Indeed, Southern California Edison Company currently is challenging 
Enron’s self-certification of the windfarms by opposing Enron’s application to the SEC for exemption under 3(a)3 
and 5 of PUHCA. 

The Majority Report, not unreasonably, wants FERC to have a process in place whereby fraudulent filings 
such as those submitted by Enron would be discovered before approval by FERC. For FERC to be able to examine 
each of the filings to the extent that would have been necessary to uncover Enron’s fraudulent documentation may 
not be cost-effective or indeed, even possible, given FERC’s mandate and resources. The better way for FERC to 
prevent such actions in the future is to have a much stronger system in place to monitor market activities and much 
stronger civil and criminal penalties in place as a deterrent. Under Chairman Wood’s leadership, FERC has begun 
implementing these changes, which are discussed more fully in Section III of this Minority Report. 

B. Affiliated Transactions 

The Majority Report’s concern about affiliated transactions involves two loans totaling approximately $1 
billion issued by JP Morgan Chase and Citigroup to Enron’s subsidiaries, Northern Natural Gas Company and 
Transwestem Pipeline. Enron announced the commitment for the loans on November 1 , 200 1 . The loans were 
secured by the assets of the two companies— primarily, their natural gas pipelines. 

The problem arose when the proceeds of the loans, through Enron’s overall cash management program, 
were “swept” to the accounts of their parent company, Enron. Itiese proceeds became unsecured “loans” from the 
subsidiaries to Enron, the parent. Enron’s interstate pipeline companies are directly regulated by FERC; Enron is 
not. When Enron declared bankruptcy a few weeks later, it made no payments of these monies to its subsidiaries, 
and the pipeline companies have been left to pay off the entire amount of the obligations to the banks - potentially at 
the expense of their customers . 6 

FERC has rules in place prohibiting this kind of affiliated financial activity, and within a short time, FERC 
reacted. On March 1, 2002, the FERC instituted a formal non-public investigation into these transactions. In 
August 2002, pursuant to that investigation, FERC directed Northern Natural and Transwestem to demonstrate why 
the costs and indebtedness associated with these loans were not “imprudently incurred” and therefore unrecoverable 
from ratepayers. In response, Northern Natural executed a consent agreement whereby it would not include the 
costs associated with the loan in any future rate proceedings before FERC. Currently, FERC is engaged in similar 
settlement discussions with Transwestem. 


6 It should not be lost that at least one of the financial institutions involved, through these pipeline loans, essentially “converted” 
unsecured debt owed by the parent, Enron, into secured debt owed by the pipeline subsidiary. This occurred when the pipeline 
loan proceeds were swept to Enron and used by Enron to pay down existing unsecured indebtedness at that institution. 
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In addition to a timely prosecution of this violation, the investigation of Enron’s subsidiary transactions has 
led the Commission to propose amending its Uniform Systems of Account to supplement the rules with respect to 
administering and reporting cash management agreements. On August 1, 2002, the Commission issued a Notice of 
Proposed Rulemaking (NOPR) on Regulation of Cash Management Practices. The proposed rules include specific 
documentation requirements and conditions precedent for participation in cash management arrangements between 
regulated and non- regulated affiliated companies. These rule changes are designed to make such arrangements more 
transparent and to prevent the abuse of cash management or money pool arrangements that could affect the financial 
health of regulated entities. FERC recently held a technical conference on the proposed rules and comments are 
under consideration. 

C Enron Online. 

Enron’s Internet trading system, Enron Online (EOL), was generally acknowledged to be the dominant 
Internet -based platform for trading both physical energy (electricity and natural gas products) and energy 
derivatives during its short-lived existence (1999-2001).' The structure of this new energy-trading platform was 
unique at the time it was created. Unlike any other trading system in existence, one company (Enron) was a party to 
every trade. Moreover, EOL was not subject to the extensive regulation of a commodity exchange by the 
Commodity Futures Trading Commission (“CFTC”) because these were bi-lateral transactions not made through an 
exchange and all of the transactions took place between sophisticated parties.® 

Nonetheless, all commodity futures transactions are subject to regulation for ‘fraud and abuse.’ And since 
FERC has the authority and obligation to regulate where such trades are creating market power and result in prices 
that are not just or reasonable, FERC had a responsibility to understand quickly how this new market functioned and 
to ensure that EOL was not exercising market power or in some way adversely affecting the price of energy. 

As the Majority Report notes, however, from 1999 well into 2001, FERC did not have a system in place 
that could react to emerging issues such as those presented by EOL trading. It was not until May 2001 , that FERC 
staff initiated an informal review into EOL and electronic trading in natural gas and electric energy markets. The 
staff report was completed in August 2001 but never formally presented to the Commissioners. This initial report 
recommended that FERC continue to monitor EOL and electronic trading of natural gas and electric power, but 
determined that there was no reason for concern about EOL at that time. At approximately the same time, the FERC 
staff informally began to analyze whether FERC could assert jurisdiction over the derivative trades and the trading 
platform itself. 

As we have ultimately learned, the biggest problem created by EOL was that it did such voluminous 
business, it became a source of price discovery for natural gas products - despite the system’s lack of transparency. 
In January 2002, in response to allegations that certain practices engaged in by EOL (such as wash trades) may have 
distorted electric and natural gas markets in the West, FERC initiated a fact-finding investigation into EOL and 
other trading practices engaged in by Enron and FERC staff has recommended that the FERC not approve a price 
index based on EOL transactions. 

Recently, FERC has implemented several organizational changes that will positively affect trading 
oversight. The primary change is FERC’s creation of a new Office of Market Oversight and Investigations (OMOI). 
This new office is discussed more fully in Section III of the Minority Report. 

D. California Energy Crisis. 

The California energy crisis receives more coverage, by far, than any of the other three issues covered by 
the Majority Report, and it remains the most significant example of FERC’s ineffectiveness during a critical period 
of time. Part of the problem is jurisdictional. The extent of FERC’s jurisdiction and the extent to which FERC 
elects to exercise its jurisdiction continue to be a source of controversy, particularly as the deregulation of the 


7 Enron On Line was taken over by UBS Warburg Energy following Enron’s December 2001 bankruptcy filing, and currently ths 
trading platform operates under the name ofUBSWenergy.com 

* Minority staff met with representatives of the CFTC on several occasions; this is very much an oversimplification of the 
complex rules that govern CFTC’s jurisdiction. 
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electricity market evolves. Jurisdiction over energy regulation is split between FERC (wholesale) and the states 
(retail), thus making cooperation between the regulators essential. In California, any cooperation that may have 
existed evaporated at the first sign of trouble. 

Disagreements over the design of California’s deregulation model arose early, as FERC quickly urged the 
State to reinstate the use of long-term contracts, while the State immediately asked FERC to implement price 
controls. 9 FERC did take steps to control the control the California energy crisis as early as December 2000, when 
it issued an extensive order for changes to the market. However, most would agree that this order did not go far 
enough or quickly enough, and it wasn’t until April 2001 that FERC provided the help California needed. Indeed, 
many of the problems that California experienced in early 2001 emanated from FERC’s December 2000 order. 

While there is a great deal that can be - and has been - said about the California energy crisis, the best 
thing that can be said is that the crisis is over and has not reoccurred. One of the expert witnesses, Paul Joskow, that 
the Majority requested testify at the Committee’s November 12, 2002 hearing, said it best: 

“A lot has happened in 18 short months. The extraordinarily high wholesale electricity market prices and 
power supply emergencies that plagued California and the rest of the West during the second half of 2000 
and the first several months of 2001 subsided by the summer of 2001, and these extraordinary conditions 
have not reappeared since then.” 

Since President Bush’s appointment of Patrick Wood and Nora Brownell in May and June 2001, and Mr. Wood’s 
ascension to the chairmanship of FERC in August 2001, a number of important steps have been taken. The new 
FERC Commissioners have taken action: (1) to understand and implement some new rules and a basic structure for 
the new deregulated market-based system so that a California-type crisis will not reoccur, and (2) to investigate the 
charges of market manipulation in order to ensure that appropriate refunds will be made to anyone who has been 
subject to unjust or unreasonable rates for wholesale energy. These efforts are detailed more fully in Section 111, 
below. 


II. FERC ACTS TO IMPROVE 

A. New Rules for Regulating a Deregulated, Market-Based System of Electric Energy Production 
and Delivery: Standard Market Design 

On July 31, 2002, FERC published a Notice of Proposed Rulemaking (NOPR) on Standard Market Design 
(SMD). The NOPR seeks comment on a series of rules on market design, including a comprehensive plan for 
mitigating market power and market manipulation. The proposed rules are intended to provide certainty to all 
market participants, encourage new infrastructure investment, promote fair competition and prevent a repeat of the 
mistakes made previously in California. 

This is a sweeping rulemaking that attempts to deal with many of the problems with wholesale markets that 
have been identified, including efforts to respond to many of the “lessons learned” from the California crisis and 
emerging energy market issues. Energy expert, Paul Joskow, said this in his testimony: 

“I recognize that many of the proposals in the SMD are controversial. And while I agree with many of 
them, I also believe that there are several aspects of the SMD NOPR that need significant improvement and 
revision. Nevertheless, this is a serious, even courageous effort by FERC to facilitate wholesale market 
competition and improve market performance. Market monitoring and mitigation proposals are fully 
integrated into the SMD and the potential for exercising market power and the need to mitigate it has 
influenced important aspects of the proposals.” (emphasis added). 

For whatever reason, the Majority Report did not discuss this important rulemaking. 


9 The extent of the discord between FERC and California may be best typified by the State’s continued refusal to abide by 
FERC’s Dec. 1 5, 2000 order requiring the California ISO to have an independent governing board. Indeed, on August 19, 2002, 
FERC actually filed suit against the CAISO seeking a declaratory judgment and injunctive relief to force the ISO to appoint a 
new and independent Board of Directors 
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FERC has extended the time period for filing comments on the SMD NOPR and has initiated various 
outreach efforts to better explain certain aspects of the SMD proposals and to receive advice from interested parties 
about problems with the SMD and potential improvements to its proposals. 

B. In vestigating Market Manipulation. 

In Januaiy 2002, in response to allegations that Enron may have used its market position to distort electric 
and natural gas markets in the West, FERC initiated a fact-finding investigation into whether any entity, including 
any affiliate or subsidiary of Enron Corp., had manipulated electric energy or natural gas prices in the West since 
Januaiy 1, 2000. The investigation was formally announced on February 13, 2002. In conducting this 
investigation, FERC has coordinated closely with DOJ, SEC, the CFTC, and the Department of Labor. 

On August 13, 2002, FERC released an initial report of its investigation. The report concludes that 
published indices of electricity and natural gas prices in or near California during the recent crisis may not be 
sufficiently reliable to be used in setting refunds for wholesale power buyers in California. Based on this staff 
finding, FERC requested comments on whether it should change the method for determining the cost of natural gas 
in calculating the refunds for power sales in California from October 2000 to June 2001, and if so, what method 
should be used. FERC recently received comments on this issue and the comments are currently under 
consideration. 

Also based on the staff report, FERC initiated formal enforcement proceedings under section 206 of the 
FPA regarding possible misconduct by three corporate affiliates of Enron (Enron Power Marketing, Inc., Enron 
Capital and Trade Resources Corporation, and Portland General), and two investor-owned utilities that did business 
with Enron (Avista Corporation and El Paso Electric Company). If these investigations result in findings that FERC 
orders or regulations were violated, possible sanctions include loss of market-based rate sales authority. 

FERC’s investigations continue. 10 FERC, with the assistance of outside consultants, is conducting a 
comprehensive investigation of a variety of factors and behaviors that may have influenced electric and natural gas 
prices in the West during 2000-2001. FERC’s final report proposes to be comprehensive, and will include an 
explanation of EOL operations and the role EOL played in the energy markets and an analysis of the so-called wash 
trades in electricity and natural gas markets in the West and the concern that these trades drove pries higher. The 
targeted date for completion of the investigation is January /February 2003 . As soon as the investigation is complete, 
FERC intends to provide a thorough and timely report to Congress. 

C. Ongoing Market Monitoring and Investigation: Creation of FERC’s Office of Market Oversight 
and Investigation. 

Perhaps the single most significant effort being undertaken at FERC is the creation and staffing of a new 
Office of Market Oversight and Investigation. Created in response to an obvious and glaring need, the OMOI is an 
idea that experts such as Paul Joskow have been promoting for many years. The director of OMOI was appointed in 
April, and many of the new positions have already been filled - at least 90 of the new hires coming from outside the 
government, and offering the agency access to new and different areas of expertise. 

OMOI is providing FERC with the needed sophistication to monitor the new market-based energy industry 
and to implement immediate and effective investigation and enforcement efforts. The office encompasses both of 
these functions that must work closely together. The Market Oversight and Assessment unit reviews developments 
in the market on a real-time and longer-term basis, and spots irregularities. As problems arise and are identified, 
OMOI’s Investigations and Enforcement unit brings swift, decisive and effective enforcement. OMOI serves as an 


10 Indeed, two days after the hearing, as part of this investigation, FERC submitted staffs “Statement of Asserted Violations” to 
the Administrative Law Judge. This filing charged that Enron Power and Marketing in concert with its public utility affiliate 
(Portland General Electric) (i) “misrepresented the nature and amount of power Enron intended to sell into the California market, 
as well as the load it intended to serve,” (ii) “developed a scheme under which it created false congestion and received payment 
for relieving the same false congestion,” and (iii) “set up sleeves using Washington Water Power in order to shield its false 
congestion scheme from scrutiny,” all in violation of the market rules of the California ISO and of sections 205 and 206 of the 
Federal Power Act. 
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early warning system to alert FERC when market problems develop, such as the California energy crisis or the 
collapse of Enron, and allows FERC to intervene and correct the problems more quickly. 

Finally, OMOI has begun an aggressive program of outreach to a wide variety of entities including: other 
federal, state and provincial regulatory agencies, state consumer advocates, industry participants, academic 
institutions and think tanks, financial institutions (such as ratings agencies), and Market Monitoring Units (MMUs) 
at Regional Transmission Organizations and Independent System Operators. The purpose of the outreach is to let 
these entities know that FERC is developing a clear market oversight capability and to obtain their input for how 
best to develop that capability. Market monitors presented their evaluations of the ISO regional electricity markets 
at a FERC Open Meeting in June 2002, and participated in a FERC market monitoring technical conference on 
October 2, 2002. 

III. THE “PROPRIETY” OF CONTACTS BETWEEN ENRON & CERTAIN FEDERAL OFFICIALS 

We believe the current record and the Majority’s report must be supplemented to provide a more complete 
picture of the contacts between Enron and FERC commissioners. Contacts between regulators and the companies 
that they regulate not only are normal - indeed, they are to be expected. Given the sometimes limited resources of 
government agencies, the input of companies and their representatives can be invaluable. The difficult question is 
when do those contacts become improper. In today’s world, unfortunately, the mere suggestion of a contact 
sometimes raises, in the public’s mind, the specter of impropriety. That is why if these contacts are raised, with the 
public left to draw whatever inferences are to be drawn, the individual or institution raising the issue is duty bound 
to do so fairly and even-handedly. This is where the Majority Report unfortunately falls short. Once the issue of 
political influence is raised, however, we have a duty to present a fair and balanced picture. 

The Majority Report, in raising the issue of Enron’s use of its political clout, refers to meetings with the 
current administration as well as Enron’s past promotion of the candidacies of Commissioners Wood and Brownell 
to serve on FERC. References to these matters, however, in no way relate to the substantive matters that the 
Committee investigated or that are detailed in the Majority Report. 

In addition, on May 31, 2001, Senator Lieberman requested the U.S. General Accounting Office (GAO) 
Office of Special Investigations to review a telephone call between Curt Hebert, a Republican appointee and then- 
Chairman of FERC, and Kenneth Lay, Chairman of Enron. During this conversation, Mr. Hebert reportedly asked 
Mr. Lay to endorse his remaining as FERC’s Chairman. Senator Lieberman appropriately expressed concern that 
this communication may have violated federal criminal statutes or ethics regulations. 

After GAO completed its investigation, finding no evidence that federal criminal statutes or ethics 
regulations were violated. Senator Lieberman, along with Senator Dianne Feinstein, wrote incoming FERC 
Chairman Patrick Wood, referencing the GAO investigation. In this letter, the Senators wrote, “while GAO 
concluded that it found no evidence that either Mr. Hebert or Mr. Lay violated criminal statutes or ethics regulations 
the fact remains that GAO confirmed that the Chairman of the Federal Energy Regulatory Commission discussed 
support for his continued appointment as Chairman with the senior official of a major energy company regulated by 
that Commission.” 1 1 The letter went on to request that FERC review its ethics and record-keeping regulations to 
“ensure that communications between the Commissioners and the regulated community are conducted in a manner 
that leaves no question in the public’s mind about the objectivity and independence of the Commission.” 

The Minority agrees that it is important for government officials to maintain the highest ethical standards in 
order to maintain the public’s bust. We also believe that public officials have an obligation to meet and talk with 
the public - including members of the public whom they regulate - at an appropriate time and in a proper manner. 
While it might have been preferable for Commissioner Hebert to refrain from soliciting support from one of the 
entities regulated by FERC, his integrity 12 and his steadfast adherence to principle are to be congratulated. 

Enron Lobbying of Commissioner Breathitt 


11 Letter, September 17, 2001, Senators Lieberman and Dianne Feinstein to The Honorable Patrick Wood III. 

12 GAO found “Mr. Hebert refused to change his position on access [to the electric transmission grid] even though that refusal 
might have cost him Mr. Lay’s support.” See GAO Letter to The Honorable Joseph I. Lieberman, dated August 16, 2001, at page 
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FERC Commissioner Linda Breathitt was appointed to the Commission in 1997 by President Clinton to fill 
a Democratic slot on the Commission. She is from Kentucky, where she was the Chair of the Kentucky Public 
Service Commission. Records produced to the Committee by Enron included a set of documents from a Kentucky 
law firm, of which Ms. Breathitt’s father is a partner. One of the firm’s other partners was hired by Enron to lobby 
FERC at least in part because of his close friendship with Commissioner Breathitt. According to the Committee 
records, it appears that Enron was referred to this firm by Johnny Hayes, a former board member of the Tennessee 
Valley Authority (“TVA”). Both the lobbyist and Mr. Hayes are close confidants of then Vice President Gore. Mr. 
Hayes resigned from the Board of Directors of the TVA to be chief of fund-raising for Mr. Gore’s 2000 presidential 
campaign. These records further indicate that Enron paid Mr. Hayes $200,000 and paid the Kentucky law firm 
another $500,000, a significant part of which was apparently earmarked for Mr. Hayes. 13 Among the documents 
provided to the Committee were the law firm’s billing records for Enron during 2000 - 2001. 14 These billing records 
revealed a string of more than 40 contacts between Enron representatives and Ms. Breathitt. A chart listing each of 
these contacts is attached to this Minority Report as Schedule A. The record indicates that during the height of the 
California energy crisis. Commissioner Breathitt was having as many as five and six contacts a month with Enron 
representatives. 

While each of these payments and contacts may be entirely innocent, the sheer number and frequency of 
the contacts during a time of enormous significance in the energy industry creates an appearance of impropriety and 
a need for further inquiry. We cannot say why there is no mention of these matters by the Majority when the 
evidence is in the Committee’s investigation files. We would simply note that the 46 Enron contacts evidenced in 
the record for Ms. Breathitt are far more frequent than the contacts reported by any other Commissioner for that 
two-year period. Commissioner Massey, for example, who has been on the Commission since 1 993, reported only 
1 1 contacts with Enron representatives during the same two-year period, 2000-2001 . 15 

Moreover, there would appear to be an obvious question why Commissioner Breathitt reported only 14 
contacts 16 when records clearly indicate that she met or spoke with Enron lobbyists more than three times that often. 
These are uncomfortable but legitimate questions that deserve answers. As Senator Thompson noted during the 
November 12, 2002 hearing, “there have been other good people who have suffered from the suggestions or 
implications that have been made in the public arena, and 1 think the record ought to be complete.” Fairness to all 
dictates that result. 

V. CONCLUSION 

As the Majority Report indicates, prior to 2001, FERC failed to adequately regulate the fledgling 
deregulated electricity market on a number of occasions, four of which are highlighted in the Report. We believe, 
however, and the record seems to indicate that since that time, much attributable to Chairman Wood’s leadership, 
FERC is to be commended for undertaking bold initiatives to address past failures, including aggressive 
investigations, proposed and final rulemakings, and internal reorganizations and personnel staffing efforts. Given all 
that FERC has done in the last 18 months, the Committee now should let FERC do its job and give it support. 

Finally, as we close the book on our Committee’s and PSI’s Enron investigations, let us put aside our 
differences. There is much that we can be proud of. Many of the recent reform and law enforcement actions can be 
traced indirectly if not directly to our investigations and hearings. But let us not forget that in any investigation, we 
have a duty to be fair and even-handed. The public expects and deserves that from Congress. 


13 Memo detailing money transaction between the law firm and Enron. 

14 Law firm billing records. 

15 Responses to Committee’s March 2002 letter and follow up letter dated October 30, 2002 

16 Id. 
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The Honorable Pat Wood. Ill 
Chairman 

Federal Energy Regulatory Commission 
Washington, DC 20426 


1 Committee on Governmertta} Affairs 

? EX HIBIT #D-1 



Hinted Stares Senate 

committee on 

GOVERNMENTAL AFFAIRS 
WASHINGTON. DC 20SIO-S250 

September i 7. 200 1 

uO 


C/5 



Dear Chairman Wood: 

We are writing to you in your new capacity as Chairman of the Commission. The 
Commission faces a number of complex challenges, both internally and externally, in the 
ongoing evolution of the electric and natural gas energy industries toward more market-oriented 
structures and the Committee has an ongoing interest in nionitoring the Commission's operations 
and actions. In this regard, we have enclosed a copy of a report of an investigation conducted at 
my by the Office of Special Investigations of the G.S. General Accounting Office (GaO) in 
response to concerns orginally raised by Senator Feinstein concerning communications that 
occurred between Mr. Curt Hebert, Jr., the former Chairman, and Mr. Kenneth Lay of Enron 
Corporation. 


While the GAO concluded that it found no evidence that either Mr. Hebert or Mr. Lay 
violated criminal statutes or ethics regulations, the fact remains chat GAO confirmed chat the 
Chairman of a Federal Regulatory Commission discussed support for his continued appointment 
as Chairman with the senior official of a major energy company regulated by that Commission. 
We believe that such behavior undermines the public's confidence in federal regulators in 
general and in the Federal Energy Regulatory Commission in particular. Consequently, we 
respectfully request that the Commission review its ethics and record- keeping regulations and 
procedures, including the maintenance of telephone logs and other measures, to ensure that - 
communications between Commissioners and the regulated community are conducted in a 
manner that leaves no question in the public^ mind about the objectivity and independence of 
the Commission. 


We would appreciate it if you would promptly advise us in writing of your recommended 
procedures in these areas, and whether you recommend anv legislation concerning this matter. 




Joseph l. Lieberman 
Enclosure 

cc: Honorable Fred Thompson 


Sincerely, 



JIL:db 
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G AO. 

AccounoOillfy * Integrity ' RetUOUIty 


United States General Accounting Office 
Washington, DC 20543 


August 16, 2001 

The Honorable Joseph I. Lieberman 
Chairman 

Committee on Governmental Affairs 
United States Senate 

Subject: No Evidence That Communications Between the FERC Chairman and the 
Chairman of Enron Corporation Violated Criminal Statutes or Ethics 
Regulations 


Dear Mr. Chairman: 

This letter responds to your May 30, 2001, request that we review the 
communications between Curt Hebert, Jr., Chairman of the Federal Energy 
Regulatory Commission (FERC), 1 and Kenneth Lay, Chairman of Enron Corporation, 
who were the subjects of an article published in The iVew York Times on May 25, 
2001. You were concerned that communications between the Chairman of FERC, an 
independent federal agency, and the Chairman of Enron, an entity regulated by that 
agency, may violate applicable federal criminal statutes or ethics regulations. 

We conducted our work in June 2001. We interviewed witnesses who have first-hand 
knowledge of the conversation referred to in the Times article-Mr. Hebert, his Chief 
of Staff, FERC's General Counsel, and Mr. Lay. 

In summary, based on our review of the information we gathered and consultation 
with our General Counsel, we found no evidence that either Mr. Hebert or Mr. Lay 
violated criminal statutes or ethics regulations. 

Communications Between Mr. Hebert and Mr. Lay 

Messrs. Hubert and Lay confirmed that they had a telephone conversation in 
February 2001, that Mr. Hebert asked Mr. Lay to endorse him continuing as FERC's 
Chairman, 3 and that Mr. Lay asked Mr. Hebert about his views on what FERC's policy 


1 Presidenc George Bush named Mr. Hebert as FERC Chairman on January 22. 2001. The President, 
wirh che advice and consenc of die Senace, appoints ail FERC commissioners co -5-year terms. The 
President designates one of che commissioners co serve as Chairman: the designated Chairman need 
not be approved by the Senace. Thus. Mr. Hebert serves as Chairman at the President's sufferance and 
could be replaced, without Senate approval, if che President desired. On August 7, 2001, it was 
reported chat Mr. Hebert announced his resignation, co be effective at the end of August 2001. 

' According to Mr. Lay. Enron had wricten to the White House supporting Mr. Hebert when he was fuse 
appointed FERC Chairman. 
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should be on access to the electricity grid. Further, they both agree that they did not 
discuss any matters Enron Corporation had before FERC. However, they disagree on 
how the conversation about FERC’s policy on access should be interpreted, 

Mr. Hebert believes that Mr. Lay was attempting to tie his support for Mr. Hebert 
continuing as Chairman to a change in Mr. Hebert's position on this policy issue. 

Mr. Lay said that because Mr. Hebert was pressing him for an endorsement, J he took 
Che opportunity to ask him about his position on access, an issue that he and 
Mr. Hebert did not agree on. However, Mr. Lay said he never told Mr. Hebert that 
Mr. Hebert's position on this issue was tied to his endorsement, nor did he imply any 
such connection. Mr. Lay told us that during the conversation, Mr. Hebert said that 
FESC was addressing some issues and that Mr. Lay would probably be happy with 
the direction in which FERC was moving. This statement conflicts with Mr. Hebert's 
recollection. Mr. Hebert told us that he refused to waiver on his policy. 

Mr. Hebert's Chief of Staff and General Counsel were present during all or part' of the 
telephone conversation between Messrs. Hebert and Lay but heard only Mr. Hebert’s 
conversation. They based their characterisation of the substance of the conversation 
on what they heard and their subsequent conversation with Mr. Hebert. They both 
agree that Mr. Hebert asked Mr. Lay to endorse him continuing as Chairman. They 
further agree that they heard Mr. Hebert justify his position concerning the access 
issue to Mr. Lay. in addition, they both said that . after the telephone conversation, 

Mr. Hebert said that he would not get Mr. Lay's support unless he changed his 
position and that he could not compromise his position. 

GAO Legal Analysis 

Three criminal statutes have some relevance to these circumstances. The first, 18 
U.S.C. section 201, a bribery statute, makes it.a crime to give, offer, or promise 
anything of value to a public official with the intent to influence any official act; the 
statute also makes it a crime for any public official to demand, seek, receive, accept, 
or agree to receive or accept anything of value in return for being influenced in 
performing any official act The second, 18 U.S.C. section 210, makes it acrime co 
offer or promise money or a thing of value to any person in consideration of the use 
or promise to use any influence to procure any appointive office in the U.S. 
government The third, IS U.S.C. section 211, makes it a crime to solicit or receive 
any money or thing of value in consideration of the promise of support oruse of 
influence in obtaining public office. 

Additionally, there are ethics regulations to which all executive branch employees 
must adhere. Executive Order 12674 specifically states that an employee shall noc 
solicit or accept any gift or item of monetary value from a person or entity seeking 
official action from, or conducting activities regulated by, the employee's agency. 

The executive order further specifies that employees shall not use public office for 


! According co Mr. Lay, Mr. Hebert expressed concern about the possibility thac Pat Wood would be 
appointed co replace bun as Chaiircan. Mr. lay told us that in February, nunors were circulating that 
President Bush might appoint Mr. Wood to serve as a FESC commissioner and that the President 
might designate Mr. Wood co replace -Mr- Hebert as Chairman. Mr. Wood was nominated as a 
commissioner by the President on April 30 and confirmed by the Senate on May 25. 

1 F'EP-Cs General Counsel said chat sometime after February 9. 2001. he was summoned to 

Mr, Hebert's office where Mr. Hebert was already engaged in a telephone conversation w ith Mr. Lay. 
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private gain, and chat employees shall act impartially and not give preferential 
treatment to any private organization or individual. The Office of Government Ethics 
has promulgated Standards of Ethical Conduct to which ail executive branch 
employees are required to adhere.’ These standards repeat that employees shall not 
use public office for private gain, shall act impartially, and shall not give preferential 
treatment to any private organization or individual." Moreover, FERC has issued 
regulations that supplement the Office of Government Ethics' standards. In general, 
FERC employees with decisionmaking responsibilities are prohibited from having off- 
the-record (l.e., ex oarte l communications relevant to the merits (i.e., capable of 
affecting the outcome of or influencing a decision) of a contested on-the-record 
proceeding. However, FERC's regulations specifically exclude from their definition 
of prohibited off-the-record communications, any relevant communications with 
respect to general background or broad policy discussions involving an industry 
FERC regulates, where the discussion occurs outside the context of any particular 
proceeding and does not affect the specific merits of the proceeding. Significantly, 
the regulations state that it is FERC’s policy to encourage the public, including those 
subject to regulation by FERC, to submit suggestions, comments, or proposals 
concerning substantial prospective regulatory policy issues. This policy is intended 
to serve as a means of advising FERC of potential significant issues and problems 
thac may come before it during its activities. 

Regardless of who initiated the discussion concerning open access, it does not appear 
that any of the criminal statutes summarized above were violated. Ail three statutes 
require that money or a '‘thing of value” be offered or solicited in return for something 
else. The only thing that may have been sought or offered here was Mr. Lay’s political 
support for Mr. Hebert continuing as Chairman. Although the courts interpret the 
term thing of value broadly to include both tangibles and intangibles, our review of 
case law found no support for the proposition that mere political support may be 
considered a thing of value for purposes of the relevant criminal statutes. 

Moreover, under the plain language of each of the above-referenced criminal statutes, 
the offer of a thing of value must be tied to an expectation of a corresponding action 
by the other party. That is, there must be an expected quid pro quo, a specific intent 
to give or receive something of value in exchange for an official act Here, there is no 
evidence thac such an exchange was contemplated, and Mr. Lay specifically said that 
he did not tie his support to Mr. Hebert changing his position on access. When” 

Mr. Hebert asked for Mr. Lay’s endorsement, it was not unreasonable for Mr. Lay to 
ascertain whether the Chairman would take a position that would be to Enron's 
advantage, Mr. Lay wanted the Chairman to take a position in favor of making open 
access mandatory. According to Mr. Hebert, when he said that he would not support 
mandatory open access, Mr. Lay said that he would not support Mr. Hebert 
continuing as Chairman. In fact, after Messrs. Lay and Hebert discussed open access, 
neither party was wining to budge from his own position, and neither party offered to 
use his influence for the benefit of the other. Thus, there was no exchange or offer to 
exchange something of value for some action or influence by Che recipient. 


' 5 C.F.R. i 2636.101 hpo. 

4 5 C.F.R. «j§ 2635.101(b)(7), and 21535-702. 


*3 
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The essence of the above-referenced regulations is that government employees may 
not use their public offices for private gain, and government employees must act 
impartially and not give preferential treatment to any private organization or 
individual. Even though Mr. Hebert asked Mr. Lay for his support, there is simply no 
evidence that ha used his public office to obtain that support or that he offered to 
give preferential treatment to Enron. To the contrary, Mr. Hebert refused to change 
his position on access even though that refusal might have cost him Mr. Lay's 
support. 

In addition, as stated previously, FERC's regulations explicitly encourage parties 
regulated by FERC to submit suggestions, comments, or proposals concerning 
substantial prospective regulatory policy issues as a means of advising FERC of 
potential significant issues and problems. Thus, discussion of important policy issues 
such as access to the electrical transmission grid by representatives of companies 
like Enron is specifically encouraged as a matter of policy under FERC's regulations. 
The only restraint imposed by FERC’s regulations is that FERC decisionmakers may 
not have ex parte discussions relevant to the merits of contested on-the-record 
proceedings pending before FERC with parties to chose proceedings. Here, both 
Mr. Lay and Mr. Hebert specifically said that while Enron had some matters before 
the FERC, they did not talk about chose matters. This was confirmed by our 
interviews with the other individuals who were present when the conversation took 
place. Thus, the FESC rales on ex parte communications were not violated. 

Conclusion 

On the basis of information obtained in the interviews and a review of the statutes 
and regulations previously discussed, we found no evidence that applicable federal 
criminal statutes or ethics regulations were violated. There is no evidence that the 
Chairman attempted to use his public office for private gain, acted other than 
impartially, or offered preferential treatment to Mr. Lay and Enron. Likewise, there is 
no evidence that Mr. Lay ofiered a thing of value to Mr. Hebert, the FERC Chairman, 
as that term has been interpreted by the courts on similar issues. 


As arranged with your office; unless you announce its contents earlier, we plairno 
further distribution of this letter until 30 days after the date of the letter. At chat time, 
we will send copies of the letter to interested congressional committees and the 
Chairman of FERC. We will also make copies available to others on request. 


C A OH , 1 0.1 'i a Between FERC ami Enron 
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The letter will also be available at « r ww.gao,gov . If you have any questions, please 
call me ax (202) 512-7455 or Director Ronald Maifi at (202) 512-5722. Senior Analyst 
Shelia James, Senior Attorney Peter Iannicelli, and Assistant General Counsel Robert 
Cramer made key contributions to this letter. 


Sincerely yours, 



Robert H. Hast 

Managing Director 

Office of Special Investigations 


($ 00893 ) 


o 
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FEDERAL ENERGY REGULATORY COMMISSION 

WASHINGTON. DC 2QA2S 


OPTICS OF THE CHA1HMAN 

October U, 2001 


The Honorable Joseph L Liebennan 
Chairman 

Government Affairs Committee 
United States Senate 
Washington, DC 20510-6250 

Dear Mr. Chairman: 

I am writing in response to your September 17, 2001 letter requesting that the 
Federal Energy Regulatory Commission review its ethics and record-keeping regulations 
and procedures. You asked that I provide a written response advising you of my 
recommended procedures and whether I recommend any legislation in these areas. 

As an initial matter, with respect to the Commission's ethics procedures, I want to 
assure you that the ethics of this agency and its employees are extremely important to me. 
Indeed, one of my first official actions as Chairman was to meet with all employees to 
discuss, among other things, the importance of ethical conduct. As I stressed in those 
meetings held on September 3 and 4, 2001, the public must have confidence in the 
integrity of the Commission and its employees, and each employee is responsible for 
knowing and following the applicable rules. For that purpose, I provided to the employees 
a copy of a FERC Ethics Mandate (Enclosure One), which is also available on the 
Commission's Intranet and Internet f hnuv/ww-w. fere, gov/legal/ethics/ethi cs2.htm) sites. 

In addition, although only certain senior staff must receive ethics training this. year, 
I have required that ail Commission employees, regardless of grade, occupation, or~ 
tenure, receive formal training, which will be given in classes scheduled between October 
23 and November 15, 2001. The training will serve as a reminder of the relevant statutes 
arid regulations with which the employees should be familial', and give them the tools 
which will help them comply with the law. It will also give the employees an opportunity 
to ask questions and learn more about the agency’s ethics officials whom they may 
contact in the future for further assistance. 

In response co your September 17, 2001 letter, 1 asked staff to prepare a report that 
reviews the Commission's ethics program (Enclosure Two). As discussed in more detail 
there, the Commission's ethics program was recently audited by the Office of 
Government Ethics ("OGE"), which commended the Commission for ensuring that its 
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program complied with Federal regulations and policies. A copy of the OGE report is 
attached to the enclosed staff report. Accordingly. I am confident that the appiicable 
statutes and reguladons as currently administered provide a strong ethical foundation for 
the Commissions ethics program. 

As a separate matter, you also ask that the Commission review its "record-keeping 
regulations and procedures, including the maintenance of telephone logs and other 
measures, to ensure that communications between Commissioners and the regulated 
community are conducted in a manner that leaves no question m the public's mind about 
the objectivity and independence of the Commission." Your request was prompted by chi 
General Accounting Office's (GAO) investigation into a conversation between former 
Chairman Curt Hebert and Enron Corporation Chairman Kenneth Lay. We have 
reviewed our procedures in this regard and based on that review, 1 conclude that no 
changes to FERC's existing rules or relevant statutes are necessary at this time. 

If 1 can be of any further assistance on these or artv other matters, please feel free 
to contact me. 


Best regards, 



Pa) Wood, III 


Chairman 


Enclosures 
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FEDERAL ENERGY REGULATORY COMMISSION 

WASHINGTON, D.C. 20426 

I Committee on Governmental Affairs 

^^LXHIBlT#lh-2_ 

OFFICE OF THE COMMISSIONER 


October 30, 2002 


Mr. Gary M. Brown, Special Counsel 

U.S. Senate Committee on Governmental Affairs 

Washington, DC 20510-6250 

Dear Mr. Brown: 

This responds to your invitation to supplement my responses to the February 15, 
2002 letter from Senators Lieberman and Thompson set forth in your letter of October 1 1 , 
2002 to Don Chamblee. 

After conducting another review of my calendar, I have found one additional 
meeting that involved Enron or an Enron affiliate during the relevant time period. The 
meeting occurred on June 7, 2000. It was attended by representatives of Puget Sound 
Energy, Avista, Portland General Electric (an Enron affiliate) Sierra Pacific Resources 
and MT Power. The subject matter most likely involved the development of RTO West. 

As to other communications, I have had opportunities for incidental contact with 
representatives of numerous entities regulated by the FERC, including Enron and its 
affiliates, in contexts such as conferences, seminars and speaking engagements. Further, 
during the relevant time period I had telephone communications with representatives of 
Enron and its affiliates. However, because neither my office or I keep telephone logs, I 
cannot provide specific information such as dates and the number of additional contacts. 
They likely involved the same kinds of discussions reflected in my prior responses, i.e., 
transmission access, RTO development and tariff reform for a single transmission tariff. 

My prior responses to Senators Lieberman and Thompson, as supplemented by this 
letter, reflect my best recollection of contacts I have had with employees of Enron and its 
affiliates. If I can further assist the committee in this matter, please do not hesitate to 
contact me. 


Sincerely, 

Linda K. Breathitt 
Commissioner 
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Attachment A 

Commissioner Breathitt - Enron Contacts 

2000-2001 


I. 


May 1 


37. 
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Nov. 27 
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Dec. 8 
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Sept. 7 
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Sept IS 

s 

itXv'R-. 




Sept 28 


m 

Sept 29 
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Sept. 30 
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> 

Oct 18 
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Oct. 19 

s 
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yl 1. 

Oct. 26 

a 

, 12. 

Oct. 30 

s 

fc 

mc 

Oct. 31 

a 


Courtesy Meeting 



May 22: California's electricity supply crisis begins. 

June 14: California suffers its largest planned blackout since 
World Warll. 


Meeting: Commissioner Breathitt and C. Bone 


Telephone Conference: Commissioner Breathitt, C. Bone, I. Hayes 

Meeting at fERC: Commissioner Breathitt and C Bone 
Telephone Conference: Commissioner Breathitt and C Bone 

luncheon meeting:: Commissioner Breathitt, C Bone, j. Hayes 

Telephone conference: Commissioner Breathitt, C Bone, I. Hayes, and R. Shapiro 

Telephone conference: Commissioner Breathitt, C Bone, I. Hayes 

Telephone conference: Commissioner Breathitt, C Bone 

Telephone conference: Commissioner Breathitt, C Bone, J. Hayes, and Mr. Detainey 

Telephone conference: Commissioner Breathitt, C Bone and R. Shapiro 

Telephone conference: Commissioner Breathitt, C Bone and R. Shapiro 

Telephone conference: Commissioner Breathitt, C Bone and R. Shapiro 

Noy. V FERC issues an ardor proposing specific remedies to address dysfunctions in 
California's wholesale bulk power markets and lo ensure just and reasonable wholesale 
power rates by public utilities in Cafifomia 

Telephone conference: Commissioner Breathitt, C 8one and Governor Breathitt 
Telephone conference: Commissioner Breathitt, C Bone 
Telephone conference: Commissioner Breathitt, C. Bone and R Shapiro 
Telephone conference: Commissioner Breathitt, C Bone and R Shapiro 


8reakfast Meeting: Commissioner Breathitt, C Bone and R Shapiro 

Lunch meeting: Commissioner Breathitt and C. Bone and R Shapiro 
Dinner meeting: Commissioner Breathitt, C Bone and J. Hayes 

Telephone conference: Commissioner Breathitt and C. Bone 

Dec 15: FERC issues seccnd major order in an effort to remedy California j 
dysfunctions. As part of the order, FERC rejects wholesale rate caps in 

CMrnya J 
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22 . 

23 . 

24 . 

25 . 

26 . 

27 . 

28 . 

29 . 

30 . 

31 . 

32 . 

33 . 

34 . 

35 . 

36 . 

37 - 

38 . 

39 . 

40 . 

41 . 

42 . 

43 . 

44 - 

45 . 

46 - 


Jan. 9 
Jan. 18 

Jan. 21 
Jan. 24 
Jan. 24 

Feb. 8 


Feb. 21 
Mar. 9 
Mar. 19 


Mar. 27 
April 6 
April 12 
April 18 
April 23 
April 24 


May 31 

June 16 
June 25 
June 28 


Sept. 19 
Sept. 20 

Sept. 24 
Oct. 4 
Nov. 


Dec. 


S 


Telephone conference: Commissiorer Breathitt and C. Bone 


Meeting at FERC: Commissioner Breathitt, Enron Representatives, EPSA, EICON, Reliant, Dynegy 





Enron-hosted Inaugural Brunch at Red Sage: Commissioner Breathitt — approved attendance 
Meeting: Commissioner Breathitt and C. Bone 



Dinner meeting: Commissioner Breathitt, C Bone, J. Hayes, and R. Shapiro 
Telephone conference: Commissioner Breathitt and C. Bone 



Feb. 14: RERC rules that the ISO can no longer buy power on behalf of 
PG&E and $CE because they no longer meet the credit-worthiness 
standards set out in the ISO's tariff. 


Commissioner Breathitt spoke at INGAA Board meeting in Houston. Stan Horton (Enron) 



Telephone conference: Commissioner Breathitt and C. Bone 

Dinner meeting: Commissioner Breathitt, C. 8one, J. Hayes, and R. Shapiro 

Telephone conference: Commissiorer Breathitt, C Bone and R. Shapiro 
Telephone conference: Commissioner Breathitt, C Bone and Mr. Harold Ford Sr, 


Telephone conference: Commissioner Breathitt, C Bone and R. Shapiro 
Telephone conference: Commissioner Breathitt, C Bone and J. Hayes 



m 


Telephone conference: Commissioner Breathitt and C. Bone 

Commis sioner Breathitt attended Ford dinner C. Bone, J. Hayes, and others 

FERC resists hard price caps and establishes a prospective 
mitigation and monitoring plan which calls for a series of soft 
temporary price caps. 



Telephone conference: Commissioner Breathitt and C. Bone 



Tefephone conference: Commissioner Breathitt, C Bone and R. Shapiro 

Telephone conference: Commissioner Breathitt and C. Bone 

Dinner in D.C: Commissioner Breathitt, C. Bone and J. Hayes 

July 31: Sacramento BEE headline proclaims: Governor 
“D avis savs ‘FERC excluding S5 Billion of Owed Refunds'' 

Meeting for Commissioner Breathitt to introduced Mark Frevert: Steve Kean,- Linda Robertson 

Meeting: Commissioner Breathitt, Stan Horton (Enron Pipelines), INGAA representative 

Meeting: Commissioner Breathitt, Cynthia Sandherr and Kathleen Magruder (Enron) 

Commissioner Breathitt attended “US Energy Policy at a Crossroads” hosted by Enron 
Telephone conference: Commissioner Breathitt and R. Shapiro 

Nov. 7: FERC issues an order giving the ISO 15 days to bill the California Dept, 
of Water Resources for spot market purchases cf electricity, or risk losing the 
FERC requirement that generators make power available to the State 

Telephone conference: Commissioner Breathitt and Stan Horton 
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F.E.R.C. COMMISSION 
1998 - 2002 


Date 

Members 

Changes 

1998 

(D) James Hoecker, Chair 
(D) Bill Massey 
(D) Linda Breathitt 
(R) Vicky Bailey 
(R) Curt Hebert 


Clinton Appointees 

1999 

(D) James Hoecker, Chair 
(D) Bill Massey 
(D) Linda Breathitt 
(R) Vicky Bailey 
(R) Curt Hebert 


January 2000 

(D) James Hoecker, Chair 
(D) Bill Massey 
(D) Linda Breathitt 
(R) Vicky Bailey 
(R) Curt Hebert 


February 1 , 2000 

(D) James Hoecker, Chair 
(D) Bill Massey 
(D) Linda Breathitt 
(R) Curt Hebert 

VACANCY 

Vicky Bailey leaves 

Mar. 2000 - Dec. 2000 

No changes 


January 2001 

(R) Curt Hebert, Chair 
(D) Bill Massey 
(D) Linda Breathitt 

VACANCY 

VACANCY 

Bush appoints Hebert, Chair 
James Hoecker leaves 

Feb. - April 2001 

No Changes 


May 25, 2001 

(R) Curt Hebert, Chair 
<R) Nora Mead Brownell 
(D) Bill Massey 
(D) Linda Breathitt 

VACANCY 

Bush appoints Nora Brownell 

June 14, 2001 

(R) Curt Hebert, Chair 
(R) Nora Mead Brownell 
(R) Pat Wood 
(D) Bill Massey 
(D) Linda Breathitt 

Bush appoints Pat Wood 

July 2001 

No changes 


August 14, 2001 

(R) Pat Wood, Chair 
(R) Nora Mead Brownell 
(D) Bill Massey 
(D) Linda Breathitt 

VACANCY 

Bush appoints Pat Wood, Chair 

Curt Hebert leaves 

Sept. 2001 - June 2002 

No Changes 


July 2002 

[No change] 

Linda Breathitt’s term expires 

(she remains active) 

Aug. 2002 - Present 

No changes 






702 


Timeline 


Committee on Governmental Affairs 

EXHIBIT #D-4 


* - Article Attached 


> 1995 — The California Public Utility Commission (PUC) opens the door to 
competition. 

> September 23, 1996 — Governor Pete Wilson signs deregulation legislation. 

> 1998 — Deregulation legislation takes effect. 

> Summer 1999 — San Diego Gas & Electric lifts consumer price caps. 

2000 

May 1, 2000-^Courtesy Meeting 

> May 22: California's electricity supply crisis begins. 

> June 14: California suffers its largest planned blackout since World War 
II. 

> August 2: Governor Davis charges price manipulation on the electricity 
market. 

August 23, 2000-^Meeting: Commissioner Breathitt and Charles Bone 

> August 23: FERC initiates an investigation under Section 206 of the 
Federal Power Act and directs its staff to accelerate its fact-finding 
investigation, begun in July, with regard to electric bulk power markets 
in California and the Western United States. 

August 24, 2000-> Telephone Conference: Commissioner Breathitt, 
Charles Bone, and Johnny Hayes 

September 7, 2000 -> Meeting at FERC: Commissioner Breathitt and 
Charles Bone 

September 15, 2000-> Telephone Conference: Commissioner Breathitt 
and Charles Bone 

> September 20: Cooler weather prevents Blackouts.’ 1 ' 

September 28, 2000 Luncheon meeting: Commissioner Breathitt, 
Charles Bone, and Johnny Hayes 

September 29, 2000->Telephone Conference: Commissioner Breathitt, 
Charles Bone, Johnny Hayes, and Rick Shapiro 

September 30, 2000-^Telephone conference: Commissioner Breathitt, 
Charles Bone, and Johnny Hayes 
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> October 5: Pacific Gas & Electric (PG&E) asks regulators to bill 
customers for higher wholesale costs.* 

October 18, 2000-^Telephone conference: Commissioner Breathitt, 
Charles Bone 

October 19, 2000-^Telephone Conference: Commissioner Breathitt, 
Charles Bone, Johnny Hayes, and Mr. Delainey 

> October 21: California Independent System Operator Corporation (ISO) 
proposes to cap wholesale electricity prices at S100 per megawatt hour, 
down from $250.* 

October 26, 2000^Telephone conference: Commissioner Breathitt, 
Charles bone and Rick Shapiro 

> October 27: Divided ISO adopts sliding caps on wholesale electricity 
prices.* 

October 30, 2000 -♦Telephone conference: Commissioner Breathitt, 
Charles Bone and Rick Shapiro 

October 31, 2000-^Telephone conference: Commissioner Breathitt, 
Charles Bone and Rick Shapiro 

r November 1: FERC issues an order proposing specific remedies to 
address dysfunctions in California’s wholesale bulk power markets and 
to ensure just and reasonable wholesale power rates by public utilities in 
California. 

November 7, 2000-^Teiephone conference: Commissioner Breathitt, 
Charles Bone and Governor Breathitt 

November 16, 2000-^TeIephone conference: Commissioner Breathitt, 
Charles Bone 

> November 21: California State Senator seeks $2 billion from State funds 
to stabilize power rates.* 

November 27, 2000r> Telephone conference: Commissioner Breathitt, 
Charles Bone and Rick Shapiro 

November 28, 2000-> Telephone conference: Commissioner Breathitt, 
Charles Bone and Rick Shapiro 

December 4, 2000 -♦Breakfast and Lunch meeting: Commissioner 
Breathitt and Charles Bone and Rick Shapiro 

December 5, 2000-Miinner meeting: Commissioner Breathitt, Charles 
Bone and Johnny Hayes 
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> December 7: California faces unprecedented energy alert. 

> December 7: Power plant “Witch Hunt” starts. * 

> December 8: No blackouts — by a thread.* 

December 8, 2000 ■♦Telephone conference: Commissioner Breathitt and 
Charles Bone 

> December 13: Energy Secretary Bill Richardson intervenes to avoid 
blackouts. 

> December 13: Wholesale electric prices soar anew.* 

> December IS: Federal regulators reject wholesale rate cap for California, 

> December 16: FERC sets new rules on energy. Davis questions 
effectiveness of FERC, suggests State should have more authority.* 

> December 26: Southern California Edison sues FERC. 

> December 27: PG&E to seek extra charge.* 

> December 28: PUC weighs power hikes.* 

r' December 31: State Legislators to tackle utility crisis.* 
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2001 

> January 4: California regulators approve emergency rate hikes. 
January 9, 2001 ■♦Telephone conference: Commissioner Breathitt and 

Charles Bone 

> January 16: Utilities move closer to bankruptcy. 

January 17-18: California suffers rolling blackouts. 

January 18, 2001 ■♦Meeting at FERC: Commissioner Breathitt, Enron 
Representatives, EPSA, ELCON, Reliant & Dynegy 

January 21, 2001-^Enron-hosted Inaugural Brunch at Red Sage: 
Commissioner Breathitt — approved attendance 

> January 23: Energy Secretary Spencer Abraham extends emergency 
order. 

January 24, 2001 -►Meeting: Commissioner Breathitt and Charles 
Bone 

January 24, 2001-^Dinner meeting: Commissioner Breathitt, Charles 
Bone, Johnny Hayes and Rick Shapiro 

> February 1: State approves legislation to spend $10 billion on power. 

> February 2 & 5: California Governor Gray Davis uses his emergency 
powers to seize long-term power purchase contracts of Southern 
California Edison (SCE) and PG&E. 

February 8, 200 ^Telephone Conference: Commissioner Breathitt and 
Charles Bone 

> February 14: FERC rules that the ISO can no longer buy power on 
behalf of PG&E and SCE because they no longer meet the 
creditworthiness standards set out in the ISO’s tariff. 

> February 16: Davis proposes buying transmission lines. 

February 21, 2001 ■♦Commissioner Breathitt spoke at INGAA Board 
meeting in Houston. Stan Horton (Enron) 

> March 1: California ISO files request for refunds with FERC. 

March 9, 2001"^ Telephone conference: Commissioner Breathitt and 
Charles Bone 

> March 9: FERC orders refunds. 

> March 16: FERC orders additional refunds. 

March 19, 2001"^ Dinner meeting: Commissioner Breathitt, Charles 
Bone, Johnny Hayes and Rick Shapiro 

> March 19-20: California suffers first statewide rolling blackouts. 

March 27, 200! ♦Telephone conference: Commissioner Breathitt, 

Charles Bone and Rick Shapiro 
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> March 27: The state approves record rate hikes. 

> April 5: A federal appeals court blocks a Sacramento judge's order that 
directed Reliant Energy to keep selling power to the state despite the 
wholesaler's worry struggling utilities (PG&E) won't pay. 

r- April 5: Governor Davis proposes a tiered rate increase. 

April 6, 2001^TeIephone conference: Commissioner Breathitt, Charles 
Bone and Mr. Harold Ford Sr. 

> April 6: PG&E fdes for bankruptcy. 

> April 10: Governor Davis reiterates request for price caps 

April 12, 200 1 ^Telephone conference: Commissioner Breathitt, 

Charles Bone and Rick Shapiro 

April 18, 2001 -►Telephone conference: Commissioner Breathitt, 
Charles Bone and Johnny Hayes 

April 23, 2001 ^Telephone conference: Commissioner Breathitt and 
Charles Bone 

April 24, 2001^Commissioner Breathitt attended Ford dinner: Charles 
Bone, Johnny Hayes and others 

> April 25: FERC issues order for limited price caps. 

> May 4: FERC chief (Hebert) defends price cap plan for state.* 

> May 11: By a 20-12 vote, the House Energy and Commerce Committee's 
Energy and Air Quality subcommittee rejected a price controls 
amendment to an emergency electricity package offered by Rep. Henry 
VVaxman, D-CA.* 

> May 15: FERC begins hearings on allegations of price fixing. 

> May 16: Rate hikes set (California PUC).* 

> May 17: Davis signs Public Power Authority bill.* 

> May 17: FERC nominee (Pat Wood) open to rate caps in his nominations 
hearing. 

> May 30: State loses round in FERC fight (9 th Circuit dismisses price caps 
case)* 

May 31, 2001 ^Telephone conference: Commissioner Breathitt and 
Charles Bone 

> June 12: FERC broadens El Paso Gas probe.* 

> June 13: FERC weighs wider energy price controls.* 

June 16, 200l T>Telephone conference: Commissioner Breathitt, 
Charles Bone and Rick Shapiro 

> June 19: New FERC limit on power costs (Close to what Senators 
Feinstein and Smith proposed),* 

June 25, 200 l-^Telephone conference: Commissioner Breathitt and 
Charles Bone 
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June 28, 2001 ■►Dinner in D.C.: Commissioner Breathitt, Charles Bone 
and Johnny Hayes 

> July 11: Davis repeats threat to sue FERC to get full refund.* 

> July 26: FERC orders hearing on power overcharges to discuss potential 
refunds.* 

> July 31: Davis energy aide leaves - Chris Lehane, a former Clinton / Gore 
worker, left without pay, citing a conflict of interest. He was credited 
with getting FERC to the table on price caps. "Chris Lehane provided an 
invaluable service to the people of California in helping us get action after 
a yearlong wait from FERC," Gov Davis said. "It's a shame that politics 
gets in the way of public service.”* 

> July 31: Davis says FERC excluding $5 billion of owed refunds.* 

> August 2001: California is forced to sell its surplus electricity, purchased 
at an average of $133/MWh, for between $15/MWh and $30/MYVh into 
the market, according to the California Department of Water Resources 
(DWR). 

> August 7: FERC chairman (Hebert) to leave his post, effective Aug. 31. 

> September 14: Enron agrees to provide files, averts State Senate 
contempt finding.* 

September 19, 2001 ^Meeting for Commissioner Breathitt to be 
introduced to Mark Frevert: Steve Kean, Linda Robertson 

September 20, 2001 -♦Meeting: Commissioner Breathitt, Stan Horton 
(Enron Pipelines), INGAA representative 

r September 20: PG&E files for Chapter 11 bankruptcy. 

September 24, 2001->Meeting: Commissioner Breathitt, Cynthia 
Sandherr and Kathleen Magruder (Enron) 

> September 30: New FERC chief sparks hope for troubled agency (Pat 
Wood).* 

October 4, 2001 -♦Commissioner Breathitt attended “US Energy Policy 
at a Crossroads” hosted by Enron 

November 7, 2001 -♦Telephone conference: Commissioner Breathitt and 
Rick Shapiro 

> November 7: FERC issues an order giving the ISO 15 days to bill DWR 
for spot-market purchases of electricity, or risk losing the FERC 
requirement that generators make power available to the state. 

December 2001-^Telephone conference: Commissioner Breathitt and 
Stan Horton 

> December 2: Enron files for Chapter 11 bankruptcy. 
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Very friendly meeting with Linda Breathitt. 


Committee on Governmental Affairs 

EXHIBIT #D-5 


She wanted to make sure I emphasized that she was here in Nashville visiting family. 


We had a good opportunity to talk about the issues and her position as the "swing vote". 

We visited the Gore headquarters and had lunch with Johnny Hayes. 

The FERC will be responding today to the request of President Clinton and Secretary 
Richardson. FERC will be very responsive to the crisis, with investigations in California and 
possibly hearings in California. 

Linda did not want to address the issues specifically today, but indicated she would be 
pleased to meet with us in Washington at an early date. 

She is very impressed with Steven Kean and spoke highly of him. 

She acknowledged that this is not a partisan issue in any way, and is very conscientto:^ 
about trying to solve the crisis. 
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TB ROM: 0S/0S/Q2 
CFORKA NUMBER: 


.... -- page 1 U) 

WYATT. TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER; 0108 55. 08924 4 PROFORMA BATCH; 


-MATTER DESCRI PTIOP- - - - - • * BILLING INSTRUCTIONS - 

RPORATE AND GOVERNMENT AFFAIRS REPRESENTATION 


CLIENT INFORMATION * 

RON CORP. AND ENRON POWER MARKETING, INC. 


CLIENT ADDRESS * 

SON CORP- AND ENRON POWER MARKETING, ISC. 
RBARA HUETEK 
00 SMITH STREET 
O. BOX 1188 

■OSTON, TEXAS 77251-1188 

--’-MATTES INFORMATION * 

ONE: 

FEJtRJSO ST: 


ATUS : OP 

TE OPENED; 07/31/2000 
.TE CLOSED : 

ST RATE: 07/31/2000 
'LD FEES ; 

•LD COSTS: 

OST RET ACCT; 


RATE; 1 
DEPT: 0 
LOCATION: 51 
PRACTICE: 26 
FEE FREQ: H 
COST FREQ; H 


TRUST RETAIN: 


-CLIENT NUMBER- - --ORIGINATING 
010859 019 CWE 

C BONE 


Committee on Governmental Affairs 

EXHIBIT #D-7 


PHONE: 

CONTACT; BARBARA IIUETEK 

TEMPLATE: 52 

TIME FORMAT: 35 
COST FORMAT: 5 
INTRST CODE: 0 
INT FREE CAT: 

FIXED COSTS: N 
ARRANGEMENT: K 


MIN FEE: 

MIN COST: 

»rN TOTAL: 

FEE MARKUP: 1 

COST MARKUP: A 

FIXED FEES: 

CURRENCY: OSD 

MAXIMUM BILLINGS: 


- -BILLING- - 


■ -SUPERVISING- - 
019 CWB 


- Department Data for this Master. 


St Bill Date.- 01/03/2002 


TIMEKEEPER TASK 
DATS NT7H INIT CODE 


DESCRIPTION 


/20/00 019 CWB 


TELEPHONE CONFERENCES WITH MR. SHAPIRO AND 
MR. HERTER. 


/23/00 019 CWB 


MEETING WITH MR. SHAPIRO AND MR. HERTER. 


/27/00 019 CWB 


TELEPHONE CONFERENCE WITH MESSRS. CROWELL, 
HATES AND SHAPIRO. 


/0I/00 019 CWR 


/21/M 019 CWB 


/23/00 019 CWB 


BREAKFAST MEETING WITH HR. HAYES . 


TELEPHONE CONFERENCE WITH MR. HERTER; 
PREPARATION FOR MEETING IN HOUSTON. 


REVIEW FILE IN PREPARATION FOR MEETING. 


WORKED 

HOURS 


1.00 


1.00 


2.00 


3.00 


STANDARD BILLABLE 

VALUE AMOUNT STAT INDEX 


300.00 300.00 B 3155371 


600.00 600.00 B 3155372 


300.00 300.00 B 3155373 


300.00 300.00 B 3155374 


600.00 600.00 B 315S375 


600.00 600. 00 B 315S376 


WTC 0014 
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- — — Page 2 12) 

BATS ROM: 06/05/02 WYATT, TARRANT 6 COMBS, LLP CLIENT. MATTER NUM3EH:01Q859. 089244 

TIMEKEEPER TASK WORKED STANDARD BILLABLE 

DATE HUM IN IT CODE DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


O7/Z4/0O 019 CWB TRAVEL TO HOUSTON FOR ENRON MEETING. *.00 1,200.00 1,200.00 B 315537? 


07/35/00 019 CWB MEETINGS IN HOUSTON WITH ENRON MANAGEMENT; 8.00 2,400.00 2,400.00 B 31S5378 

TRAVEL TO DENVER. 


07/31/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO; WORK 1.00 300.00 350.00 B 3155894 

ON ENGAGEMENT L E TT E R. 


08/01/00 576 ALD REVISE ENRON CORPORATION ENGAGEMENT LETTER .20 46.00 .00 BNP 3159741 

FOR CHARI.ES BONE. 


O8/O4/00 019 OWE TELEPHONE CONFERENCE WITH MR. HEDTER AND .50 150.00 150.00 B 3161690 

VOICE MAIL TO I®. SHAPIRO . 


08/08/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND 1.00 300.00 300.00 B 3170541 

MR. KEANE; TELEPHONE CONFERENCE WITH MR. 

HAYES . 


08/10/00 019 CWB TELEPHONE CONFERENCE WITH MR. BREATHITT; .50 150.00 150.00 B 3170550 

TELEPHONE CONFERENCE WITH HR. SHAPIRO. 


08/11/00 019 CWB TRAVEL TO KNOXVILLE; MEETING WITH MR. 5.00 1,500.00 1,500.00 B 31705S4 

CROWELL; TELEPHONE CONFERENCE WITH MR. HAYES 
AND MR. SHAPIRO. 


08/36/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO. .50 150.00 150.00 B 3178596 


08/17/00 019 CWB WORK ON OFFICE OF CHAIRMAN CROWELL FOR 1.00 300.00 300.00 B 3178597 

APPOINTMENT; TELEPHONE CONFERENCE WITH MR. 

SHAPIRO. 


08/18/00 019 CWB TELEPHONE CONFERENCE WITH MR. HEDTER. .50 150.00 150.00 B 317B598 


08/21/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO. .50 150.00 150.00 B 3189768 

03/28/00 019 CWB WORK ON SCHEDULING; TELEPHONE CONFERENCE .SO 150.00 150.00 B 3198486 

WITH MR. SHAPIRO. 

09/04/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND 1.00 300.00 300.00 B 3207247 

MR. HAYES. 

WTC 0015 
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, -Page 3 o> 

•OATS HON: 06/05/02 WYATT , TSRRXNT & COMBS. lip CLIENT. MATTER NUMBER: 0108S? . 089244 

TIMEXEEPES TASK WORXEJJ STANDARD BILLABLE 

DATS NOW IN IT CODE DESCRIPTION HOURS VALUE AMOONT STAT INDEX 


09/12/00 019 CWB TELEPIfONE CONFERENCE WITH MR. SHAPIRO. .SO 1SO.OO ISO. 00 S 3217722 


09/13/00 019 CWE TELEPHONE CONFERENCE WITH MR. CROWELL; .50 150,00 150.00 B 3217723 

TELEPHONE CONFERENCE WITH SR. KATES. 


09/14/00 019 CWB TELEPHONE CONFERENCE WITH MR. SANDERS AND S.00 1,500.00 1,500.00 » 3217726 

MR. MADDEN; TELEPHONE CONFERENCE WITH MS. 

HOTTER; TRAVEL TO HODS TON. 


09/15/00 939 CWB TRAVEL FROM HOUSTON TO KNOXVILLE; LONCH WITH 6.00 1,800.00 1,600.00 B 3217731 

MS. LAV, MR. CKGWELL AND OTHERS; TELEPHONE 
CONFERENCE WITH MR. CROWELL; TELEPHONE 
CONFERENCE WITH US. BREATHITT. 


09/16/00 019 CWB TELEPHONE CONFERENCE WITH SR. BREATHITT AND .50 150.00 ISO. 00 B 

MR. SHAPIRO. 


09/18/00 019 CWB TELEPHONE CONFERENCE WITH MR - HOETER; .50 lSO.OO 150.00 B 

TELEPHONE CONFERENCE WITH MR. HAYES. 


09/20/00 019 CTO TELEPHONE CONFERENCE WITH MR , DELAINEY. .50 150.00 150.00 0 

09/21/00 019 CWB TELEPHONE CONFERENCE WITH MS. HOTTER. .50 150.00 ISO. 00 8 

09/22/00 019 CWB TRAVEL TO CHATTANOOGA AND RETURN' MEETIUG AT 6.00 1,800.00 3,800.00 8 

TVA WITH MR. DELAINEY, MR. ZERINGOE, MR. 

HEDFORD. MR. BOSTON AND OTHERS. 


3226SS8 

3226560 

3326369 

3226571 

3226575 


09/26/00 019 CWB 


10/23/00 019 CWB 


10/25/00 019 CWB 


11/01/00 019 CWB 


019 CWB 


TELEPHONE CONFERENCE WITH MR. CROWELL. MS. .50 ISO. 09 150.00 B 3238855 

SHAPIRO AND Mt. DELAINEY. 


TELEPHONE CONFERENCE WITH MR, SHAPIRO. .50 175.00 175.00 3 3270834 


TELEPHONE CONFERENCE WITH MR. CROWELL, NR. 1.00 350.00 3S0.00 B 3270838 

DELAINEY AMD MR. SHAPIRO. 


TELEPHONE CONFERENCE WITH MR. SHAPIRO. .50 175-00 175.00 B 3279362 


350,00 B 3279963 

WTC 001 6 


11/02/00 


TELEPHONE CONFERENCE WITH MR. CROWELL AND 
MR. DELAINEY. 


1.00 


350.00 
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Page 4 (4) 

DATE RDM: 06/05/02 WYATT, TARRANT & COMBS. LLP CLIENT -MATTER NUMBER: 010859- 089244 

TIMEKEEPER TASK WORKED STANDARD BILLABLE 

DATE NUM IN IT CODE DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


11/06/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO, MR. 1.00 350.00 350.00 B 3290027 

CROWELL AND MR. HAYES. 

11/13/00 019 CWB TELEPHONE CONFERENCE WITH MR. CROWELL AND 1. 00 350.00 350.00 B 3299169 

MR. DELAINE?. 

11/14/00 019 CWB TELEPHONE CONFERENCE WITH MR. CROWELL; VOICE 1.00 350.00 350.00 B 3299172 

MAIL FROM MR. DELAINEY; TELEPHONE CONFERENCE 

WITH MR. SHAPIRO. 


12/12/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND .50 175.00 175.00 B 3348550 

MR. HAYES. 


12/18/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO; .50 175.00 175.00 B 3354660 

TELEPHONE CONFERENCE WITH MR. HAYES ; 

TELEPHONE CONFERENCE WITH MR. HAYES AND MR. 

CACTHEN. 


12/22/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO -SO 17S.OO 

REGARDING LUNCH WITH MR. CROWELL. 


12/23/00 019 CWB LUNCH WITH MR. HAYES AND MR. CROWELL. 1.50 525.00 

01/10/01 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND .50 175.00 

MR. STEPPERS . 


01/25/01 019 CWB TRAVEL TO NASHVILLE; MEETING WITH MR. 3.00 1,050.00 

HEUTER, MR. STEFFEN, MR. NORTON AND MR. WEST. 

02/12/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES, MR. 2.00 700.00 

CULBREATH, MR. MERRITT; TELEPHONE CONFERENCE 
WITH MR. ROGERS, MR. HAYES; TELEPHONE 
CONFERENCE WITH MR. CROWELL. 

02/13/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES; WORK ON 2.00 700.00 700.00 B 3510386 

PROPOSALS . 

02/14/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES; WORK ON 4.00 1,400.00 1,400.00 B 3510387 

PROPOSALS; TELEPHONE CONFERENCE WITH MR. 

MOSHIER. 


175.00 B 3354669 


525.00 B 3354671 


175.00 B 3383775 


1,050.00 B 3398095 


700.00 B 3510385 


WTC 0017 
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Page 5 (55 

DATE RUN: 06/05/02 WYATT, TARRANT & COMBS. LLP CLIENT -MATTER NUMBER: 010859. 08924 4 

TIMEKEEPER TASK WORKED STANDARD BILLABLE 

DATE NUM INIT CODE DESCRIPTION HODRS VALUE AMOUNT STAT INDEX 


02/15/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYK; 1.00 350.00 3SB.OO B 3510388 

TELEPHONE CONFERENCE WITH MR. CROWELL; 

TELEPHONE CONFERENCE WITH HR. MERRITT; 

TELEPHONE CONFERENCE WITH MS. ADDINGTON. 


02/16/01 019 CWB TELEPHONE CONFERENCE WITH MR. HATES, HR. 1 . OQ 3S0.00 350.00 B 3510389 

VGTTO AND MR. SHAPIRO. 


02/17/01 01® CWB TELEPHONE CONFERENCE WITH MR. HAYES. HR. 2.00 700. 00 700.00 B 3510390 

MERRITT; REVIEW AGREEMENT ETC. 


02/21/01 019 CWB , TELEPHONE CONFERENCES WITH MR. HAYES AND MR. 1.00 350.00 350.00 B 3S10391 

SHAPIRO. 


02/22/01 019 CWB ATTEND TVPPA MEETING - MR. CURT HERBERT 4.00 1,400.00 1,400.00 B 3510392 

SPEAKER; TELEPHONE CONFERENCE WITH MR. 

KAYES; REDRAFT VOITH LETTER TO MR. ROGERS; 

TELEPHONE CONFERENCE WITH HR. MOOSER. 


02/23/01 019 CWB TELEPHONE CONFERENCE WITH MR . HAYES; 1. 00 350.00 350.00 8 3510393 

TELEPHONE CONFERENCE WITH HR. REID (2) . 


03/14/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES; WORK ON 2.00 700.00 TOO. 00 B 3510394 

ORGANIZATIONAL MEMO FOR TEG. 

03/13/01 019 CWB SIDEVIEW - TRAVEL TO WASHINGTON FDR MEETING 6.00 2,100.00 2,100.00 B 3465370 

AND DINNER WITH MR. SHAPIRO, MR. HAYES AND 
MS. BREATHITT. 

03/20/01 019 CWB BREAKFAST MEETING WITH MR. HAYES, MR. 4.00 1,400.00 1,400.00 B 3465371 

SHAPIRO,- TRAVEL FROM WASHINGTON TO 
NASHVILLE; TELEPHONE CONFERENCE WITH MR. 

NORTON AND MR. BCOLDIN. 

03/21/01 019 CWB TELEPHONE CONFERENCE WITH HR. HAYES AND HR. 2.00 700.00 700.00 B 3510395 

SHAPIRO; WORK ON CONTRACTS. 

03/27/01 019 CWB TELEPHONE CONFERENCE WITH COMMISSIONER 1.00 350.00 350.00 B 3510396 

BREATHITT AND HR. SHAPIRO; TELEPHONE 
CONFERENCE WITH MR. HABLE; TELEPHONE 
CONFERENCE WITH MR. DYER. 


WTC 0018 
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* ..... -- — Page 6 (6) 

DSTH RUN: 06/05/02 WYATT, TARRANT & COMBS, LLP CLIENT. MATTER NUMBER: 010855. 08 9244 

TIMEKEEPER task worked standard billable 

DATE NUM IHIT CODE DESCRIPTION HOORS VALUE AMOUNT STAT INDEX 


03/28, '01 Cl? CMS TELEPHONE CONFERENCE WITH MR. HAYES; VCTCE 2.00 730.00 700.00 B 353 033 7 

MAIL OR MR. BINDER; TELEPHONE CONFERENCE 
WITH HR, HABLE; TELEPHONE CONFERENCE WITH 
EXECUTIVE COMMITTEE; TELEPHONE CONFERENCE 
WITH MR. CROWELL. 


03/29/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES AND MR. 1.00 350.00 350.00 B 3510398 

CROWELL; TELEPHONE CONFERENCE WITH MR. 

BINDER; TELEPHONE CONFERENCE WITH MR. 

O'BRIEN. 


04/02/01 019 CWB 


TRAVEL TO WASHINGTON FOR DINNER WITH MR. 3.00 1,050.00 1.050.00 B 35X0401 

HAYES. 


04/03/01 01? CWB RETURN TO NASHVILLE. 2.00 700.00 700.00 S 3510402 

04/06/01 019 CWB MEETING WITH HR. HAYES AND TELEPHONE 2.00 700.00 700.00 B 3510404 

CONFERENCE WITH MR. HAROLD FORD SR- AND 
COMMISSIONER BREATHITT; MEETING WITH MR- 
CROWELL AND TELEPHONE CONFERENCE WITH MR. 

HAYES; TELEPHONE CONFERENCE WITH MR- HEUTSR. 


04/18/01 019 CWB MEETING WITH HR. HAYES; MEETING WITH HR. 1.00 350.00 350.00 B 3S10410 

HAROLD FORD; TELEPHONE CONFERENCE WITH MR. 

HAYES; TELEPHONE CONFERENCE WITH MR. CROWELL. 


04/23/01 019 CWB TELEPHONE CONFERENCE WITH COMMISSIONER 1.00 350.00 350.00 B 3512810 

BREATHITT; TELEPHONE CONFERENCE WITH MR. 

SHAPIRO; TELEPHONE CONFERENCE WITH HR. 

ROBINSON; TELEPHONE CONFERENCE WITH MR. 

WOMACK; TELEPHONE CONFERENCE WITH MR. HAYES. 

04/24/01 019 era TRAVEL TO WASHINGTON: ATTEND FORD DINNER 5.00 1. 750.00 1,750.00 B 351281! 

WITH HR. HAYES. COMMISSIONER BREATHITT AND 
OTHERS. 


04/25/01 019 CWB MEETING IN WASHINGTON; TELEPHONE CONFERENCE 5.00 1.750.00 1,750,00 B 

WITH MR. ROBINSON; TELEPHONE CONFERENCE WITH 
MR. SHAPIRO; TELEPHONE CONFERENCE WITH MR. 

BREATHITT. 


04/30/01 446 *JW 


CONFERENCE WITH MS. HARRIS REGARDING ENRON'S 
RELATIONSHIP WITH TVA DISTRIBUTORS; 
CONFERENCE WITH MS. BIDGEN WITH ENRON 
REGARDING PLANS TO ATTEND THE TENNESSEE 


37S.OO 375.00 


3517768 


WTC 0019 
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DATE ROMs 06/05/02 


DATE NOM INIT CODE 


Page 1 (7J 

WYATT, TARRANT & COKBS, up CLIENT. HATTER NUMSERiOI OS 59.089244 

WORKED STANDARD BILLABLE 

DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


VALLEY PUBLIC POWER ASSOCIATION MEETING IN 
NASHVILLE IN MAY; TELEPHONE CONFERENCE WITH 
MR. ADER AND MR. BERNSTEIN REGARDING 
ATTENDING THE TENNESSEE VALLEY PUBLIC POWER 
ASSOCIATION CONVENTION IN NASHVILLE IN BAY 
AND DISC OSS STRATEGY FOR MAXING A PROPOSAL 
TO THE NASHVILLE THERMAL TRANSFER PLANT 
REGARDING A REPLACEMENT FACILITY; RESEARCH 
ON-LINE TVPPA ORGANIZATION AND DETAILS OF 
TVPPA CONFERENCE. 


05/08/01 446 


TELEPHONE CONVERSATION WITH DAN ALLAGRETTI 
AND JEFF ADSR REGARDING UPCOMING TENNESSEE 
VALLEY PUBLIC POWER ASSOCIATION COBVKNTIOK; 
CONVBRSATION WITH CHARLES BONE REGARDING 
ENRON’S INVOLVEMENT IN TVPPA CONVENTION. 


3527035 


765.20 40,221.00 40,175.00 

•COST ENTRIES 


DATE 

07/31/00 

07/31/00 

07/31/00 

07/31/00 

07/31/00 

07/31/00 

07/31/00 

07/31/00 

07/31/00 

07/31/00 

08/14/00 

08/21/00 

08/21/00 

08/21/00 

08/21/00 

00/23/00 

08/23/00 

58/25/00 

38/28/00 

>8/28/00 

38/28/00 

38/30/00 

38/31/00 

38/31/00 

39/21/00 

39/21/00 

39/25/00 

19/28/00 

.0/24/00 

.0/25/00 


CODE DESCRIPTION 

130 LONG DISTANCE TELEPHONE X740 0728 
130 LONG DISTANCE: TELEPHONE X720 06302000 
130 LONG DISTANCE TELEPHONE X754 07122000 
130 LONG DISTANCE TELEPHONE X740 07132000 
130 LONG DISTANCE TELEPHONE X74 0 07142000 
130 LONG DISTANCE TELEPHONE X754 07172000 
130 LONG DISTANCE TELEPHONE X74 0 07192000 
130 LONG DISTANCE TELEPHONE X740 07202000 
130 LONG DISTANCE TELEPHONE X734 07242000 
13Q LONG DISTANCE TELEPHONE X740 07242000 
700 TRAVEL EXPENSES - - VENDOR: CHARLES W. 
130 LONG DISTANCE TELEPHONE X740 0803 
130 LONG DISTANCE TELEPHONE X74 0 08 04 
130 LONG DISTANCE TELEPHONE X754 0808 
700 TRAVEL EXPENSES - - VENDOR: CHARLES W. 
130 LONG DISTANCE TELEPHONE X740 0810 
130 LONG DISTANCE TELEPHONE X754 0810 
130 LONG DISTANCE TELEPHONE X->54 0821 
130 LONG DISTANCE TELEPHONE X7S4 0822 
130 LONG DISTANCE TELEPHONE X740 0822 
130 LONG DISTANCE TELEPHONE X740 0823 
130 LONG DISTANCE TELEPHONE X740 08282000 
230 LONG DISTANCE TELEPHONE X754 0828 
130 LONG DISTANCE TELEPHONE X754 Q823 
130 LONG DISTANCE TELEPHONE X754 091200 
130 LONG DISTANCE TELEPHONE X740 091200. 

130 LONG DISTANCE TELEPHONE X754 091500 

130 LONG DISTANCE TELEPHONE X540 0921 
130 LONG DISTANCE TELEPHONE X740 092? 

130 LONG DISTANCE TELEPHONE X7S4 0926 


2.S9 
.22 
50 
3. S3 
2.52 
1.00 
1.01 


BILLABLE 


3.53 
2 . 52 
1.00 


VOUCHER 


CHECK 


Y B 

Y B 

Y B 

Y B 


Y B 

Y B 

Y B 


1242173 


173284 


Y B 

N B 1243005 173577 

Y B 

Y B 

Y B 

Y B 

Y B 

Y B 

Y B 


Y B 

Y B 

Y B 

Y B 

Y B 


INDEX 

1710331 

1710635 

1710638 

1710639 

1710S43 

1710645 

1710646 

1710648 

1710649 

1710650 

171S857 

1719304 

1719334 

1719367 

1719402 

1720123 

1720124 

1723197 

1725059 

172S0S1 

1725069 

1727377 

1729227 

17292S1 

1739191 

1739192 

1742555 

1747104 

1760373 


176144? 

WTC 0020 
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DATE RUN : 06/05/02 

PROFORMA NUMBER: 


Page 8 (8) 

WYATT, TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER: 010859 . 089244 PROFORMA BATCH: 


10/25/00 130 

10/25/00 130 

10/25/00 130 

10/25/00 130 

10/25/00 130 

10/25/00 130 

10/25/00 130 

10/26/00 700 

10/27/00 130 

10/27/00 130 

10/27/00 130 

11/06/00 130 

11/06/00 130 

11/06/00 670 

11/16/00 130 

11/16/00 130 

11/22/00 700 

11/27/00 130 

11/29/00 130 

11/29/00 130 

11/29/00 130 

11/29/00 130 

11/30/00 150 

11/30/00 150 

11/30/00 150 

11/30/00 150 

11/30/00 130 

11/30/00 130 

11/30/00 130 

11/30/00 130 

12/29/00 700 

12/29/00 570 

12/29/00 582 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

12/29/00 130 

01/19/01 130 

01/19/01 130 

01/23/01 130 

01/31/01 150 

03/16/01 130 

03/16/01 130 

03/16/01 130 

03/16/01 130 


LONG DISTANCE TELEPHONE X754 0922 

LONG DISTANCE TELEPHONE X7S4 0925 

LONG DISTANCE TELEPHONE X740 0925 

LONG DISTANCE TELEPHONE X754 0920 

LONG DISTANCE TELEPHONE X740 101O 

LONG DISTANCE TELEPHONE X740 1013 

LONG DISTANCE TELEPHONE X754 1023 

TRAVEL EXPENSES - - VENDOR: CHARLES W. BONE 

LONG DISTANCE TELEPHONE X720 1023 

LONG DISTANCE TELEPHONE X720 1023 

LONG DISTANCE TELEPHONE X740 0926 

LONG DISTANCE TELEPHONE X7S4 1016 

LONG DISTANCE TELEPHONE X7S4 1024 

MEAL EXPENSES - VENDOR: TRACE BLANKENSHIP 

LONG DISTANCE TELEPHONE X7S4 1106 

LONG DISTANCE .TELEPHONE X740 1113 

TRAVEL EXPENSES - - VENDOR: ADDISON MCKINLEY, 

LLC 

LONG DISTANCE TELEPHONE X754 1117 

LONG DISTANCE TELEPHONE X740 

LONG DISTANCE TELEPHONE X740 1115 

LONG DISTANCE TELEPHONE X700 1115 

LONG DISTANCE TELEPHONE X740 1122 

OUTSIDE DELIVERY COSTS X740 1127 

OUTSIDE DELIVERY COSTS X740 1128 

OUTSIDE DELIVERY COSTS X740 1129 

OUTSIDE DELIVERY COSTS X754 1129 

LONG DISTANCE TELEPHONE X754 091300 

LONG DISTANCE TELEPHONE X540 091300 

LONG DISTANCE TELEPHONE X7S4 0914 00 

LONG DISTANCE TELEPHONE X740 091400 

TRAVEL EXPENSES - - VENDOR: CHARLES W. BONE 

MEAL EXPENSES - - VENDOR: CHARLES W. BONE 

MILEAGE EXPENSES - - VENDOR: CHARLES W. BONE 

LONG DISTANCE TELEPHONE X740 1213 

LONG DISTANCE TELEPHONE X740 1208 

LONG DISTANCE TELEPHONE X754 1211 

LONG DISTANCE TELEPHONE X740 1211 

LONG DISTANCE TELEPHONE X740 1129 

LONG DISTANCE TELEPHONE X7S4 1129 

LONG DISTANCE TELEPHONE X744 1201 

LONG DISTANCE TELEPHONE X740 1215 

LONG DISTANCE TELEPHONE X754 121S 

LONG DISTANCE TELEPHONE X740 1214 

LONG DISTANCE TELEPHONE X754 1214 

LONG DISTANCE TELEPHONE XT 44 1201 

LONG DISTANCE TELEPHONE X740 0112 

LONG DISTANCE TELEPHONE X754 0112 

LONG DISTANCE TELEPHONE X720 0117 

OUTSIDE DELIVERY COSTS FEDEX / R. SHAPIRO 0131 

LONG DISTANCE TELEPHONE X754 0118 

LONG DISTANCE TELEPHONE X754 0119 

LONG DISTANCE TELEPHONE X754 0124 

LONG DISTANCE TELEPHONE X754 0125 


.50 Y 
1.01 Y 
5. OS Y 

6.55 Y 

5.55 Y 


B 

B 


B 


1250412 


1251428 


176343 


176774 




1761460 

1761466 

1761472 

1761482 

1761575 

1761609 

1761745 

1762048 

1763682 

1763684 

1763712 

1766430 

1766438 

1766484 

1776406 

1776505 

1779501 


.50 

1.01 

.50 

.66 

6.93 

1.23 

1.45 

2.01 

2.41 

2.16 

1.95 


1.00 Y 
7.07 Y 
.50 Y 


1780011 

1781546 

1781547 


1257325 

1257325 

1257325 


179189 

179189 

179189 


1781549 

1781559 

1782801 

1782806 

1782820 

1782823 

1782841 

1782843 

1782845 

1782848 

1797153 

1797154 

1797155 

1797844 

1797866 

1797874 

1797878 

1797879 

1797882 

1797887 

1797892 

1797896 

1797906 

1797910 

1824767 

1809544 

1809548 

1010550 

1816409 

1839081 

1839084 

1839088 

1839090 


WTC 


0021 
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DATE RON: 


06/05/02 


PROFORMA NUMBER: 


Page 9 (9) 

WYATT, TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER : 010859 . 089244 PROFORMA BATCH: 


03/16/01 130 LONG DISTANCE TELEPHONE X720 0124 

03/16/01 130 LONG DISTANCE TELEPHONE X540 0126, 0127 

03/16/01 130 LONG DISTANCE TELEPHONE X740 0129 

03/16/01 130 LONG DISTANCE TELEPHONE X740 0130 

03/16/01 130 LONG DISTANCE TELEPHONE X540 0131 

03/16/01 130 LONG DISTANCE TELEPHONE X740 0131 

03/16/01 130 LONG DISTANCE TELEPHONE X740 0206 

03/16/01 130 LONG DISTANCE TELEPHONE X540 0206 

03/16/01 130 LONG DISTANCE TELEPHONE X754 0206 

03/16/01 130 LONG DISTANCE TELEPHONE X754 0207 

03/16/01 130 LONG DISTANCE TELEPHONE X754 0208 

03/16/01 130 LONG DISTANCE TELEPHONE X754 0214 

03/16/01 130 LONG DISTANCE TELEPHONE X740 0214 

03/16/01 130 LONG DISTANCE TELEPHONE X740 0215 

03/16/01 130 LONG DISTANCE TELEPHONE X540 02X5 

03/16/01 130 LONG DISTANCE .TELEPHONE X740 0216. 0217, 0219 

03/16/01 130 LONG DISTANCE TELEPHONE X740 0126 

03/19/01 130 LONG DISTANCE TELEPHONE X754 0313 

03/23/01 130 LONG DISTANCE TELEPHONE X754 0319 

03/23/01 130 LONG DISTANCE TELEPHONE X740 0315 

03/23/01 130 LONG DISTANCE TELEPHONE X754 03 IS 

03/23/01 130 LONG DISTANCE TELEPHONE X740 0321 

03/23/01 130 LONG DISTANCE TELEPHONE X7S4 0321 

03/30/01 130 LONG DISTANCE TELEPHONE X740 0322 

04/03/01 130 LONG DISTANCE TELEPHONE X720 3027 

04/06/01 660 PROFESSIONAL SERVICES - - VENDOR: SIDEVIEW 

PARTNERS, INC. 

04/11/01 150 OUTSIDE DELIVERY COSTS FEDEX CWB /FEDERAL ENERGY 

REGULATORY 0404 

04/16/01 130 LONG DISTANCE TELEPHONE X740 0328 

04/16/01 130 LONG DISTANCE TELEPHONE X740 0329 

04/16/01 130 LONG DISTANCE TELEPHONE X754 0329 

04/16/01 130 LONG DISTANCE TELEPHONE X740 0330 

04/16/01 130 LONG DISTANCE TELEPHONE X754 0402 

04/16/01 130 LONG DISTANCE TELEPHONE X7S4 0404 

04/16/01 130 LONG DISTANCE TELEPHONE X676 0405 

04/16/01 130 LONG DISTANCE TELEPHONE X716 0405 

04/16/01 130 LONG DISTANCE TELEPHONE X754 0405 

04/16/01 130 LONG DISTANCE TELEPHONE X740 0406 

04/16/01 130 LONG DISTANCE TELEPHONE X740 0406 

04/16/01 130 LONG DISTANCE TELEPHONE X754 0406 

04/18/01 130 LONG DISTANCE TELEPHONE X716 0315 

04/18/01 130 LONG DISTANCE TELEPHONE X716 04 06 

04/18/01 130 LONG DISTANCE TELEPHONE X740 0409 

04/18/01 130 LONG DISTANCE TELEPHONE X740 0409 

04/18/01 130 LONG DISTANCE TELEPHONE X740 0410 

04/18/01 130 LONG DISTANCE TELEPHONE XS40 0411 

04/18/01 130 LONG DISTANCE TELEPHONE X740 0411 

04/20/01 130 LONG DISTANCE TELEPHONE X740 0413 

04/20/01 130 LONG DISTANCE TELEPHONE X740 0416 

04/26/01 130 LONG DISTANCE TELEPHONE X740 0412 

04/26/01 130 LONG DISTANCE TELEPHONE X754 0419 

04/30/01 130 LONG DISTANCE TELEPHONE X740 0420 

04/30/01 130 LONG DISTANCE TELEPHONE X540 4024 


00 100000. 


1839092 

1839094 

1839096 

1839102 

1839103 

1839108 

1839112 

1839116 

1839119 

1839125 

1839131 

1839145 

1839168 

1839173 

1839174 

1839180 

1839196 

184025$ 

1843203 

1843215 

1843217 

1843247 

1843249 

1848574 

1849015 

1852746 


1855595 


1.01 

l.Ol 

4.03 


2.52 

.50 


.63 

1.97 

7.56 

1.73 

.50 

.50 


.31 

10.10 

1.23 

.66 

6.16 

1.31 

21.72 

1.66 

1.51 

6.65 


1856797 

1856811 

1856823 

1856855 

1856912 

1856987 

1856992 

1857000 

1857010 

1857019 

1857044 

1857048 

1858722 

1858730 

1858739 

1858742 

1858767 

1858770 

1858791 

1859525 

1859557 

1863403 

1863432 

1864312 

'864325 


WTC 0022 
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DATE RUN: 06/05/02 

PROFORMA NUMBER: 


Page 10 (10) 

WYATT, TARRANT & COMBS. LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER: 010859. 089244 PROFORMA BATCH: 


04/30/01 130 

04/30/01 130 

04/30/01 130 

04/30/01 130 

04/30/01 130 

04/30/01 130 

05/03/01 170 

05/07/01 130 

05/07/01 130 

05/11/01 130 

05/11/01 130 

05/11/01 130 

05/11/01 130 

05/11/01 130 

05/11/01 130 

05/11/01 130 

05/11/01 130 

05/16/01 130 

05/16/01 130 

05/17/01 150 

05/17/01 150 

05/18/01 130 

05/31/01 130 

05/31/01 130 

05/31/01 130 

12/19/01 130 


LONG DISTANCE TELEPHONE X754 0424 

LONG DISTANCE TELEPHONE X754 0425 

LONG DISTANCE TELEPHONE X540 0423 

LONG DISTANCE TELEPHONE X740 0423 

LONG DISTANCE TELEPHONE X754 0423 

LONG DISTANCE TELEPHONE X740 0424 

PHOTOCOPIES 676 24 

LONG DISTANCE TELEPHONE X716 0426 

LONG DISTANCE TELEPHONE X716 0430 

LONG DISTANCE TELEPHONE X716 0427 

LONG DISTANCE TELEPHONE X720 0427 

LONG DISTANCE TELEPHONE X754 0427 

LONG DISTANCE TELEPHONE X740 0430 

LONG DISTANCE TELEPHONE X754 0501 

LONG DISTANCE TELEPHONE X740 0502 

LONG DISTANCE .TELEPHONE X540 0S03 

LONG DISTANCE TELEPHONE X740 0504 

LONG DISTANCE TELEPHONE X740 0508 

LONG DISTANCE TELEPHONE X754 0508 

OUTSIDE DELIVERY COSTS FEDEX CWB /SECRETARY OF 

SENOTE 0430 

OUTSIDE DELIVERY COSTS PEDEX CWB /CLERK OF THE 

HOUSE OF REPRESENTATIVES 0430 

LONG DISTANCE TELEPHONE X7S4 0514 

LONG DISTANCE TELEPHONE X716 OSIO 

LONG DISTANCE TELEPHONE X754 0516 

LONG DISTANCE TELEPHONE X720 0517 

LONG DISTANCE TELEPHONE X754 1203 


105340.28 


1864335 

1864346 

1864609 

1864612 

1864614 

1864617 

1869923 

1870078 

1870096 

1874438 

1874446 

1874457 

1874472 

1874490 

1874519 

1874530 

1874576 

1876711 

1876713 

187754S 

1877546 

1877942 

18B7546 

1887680 

1887691 

2040172 


TIME VALUE FOR THE MATTER AFTER THE CUTOFF DATE .00 

COST VALUE FOR THE MATTER AFTER THE CUTOFF DATE .00 


TIME AND FEB SUMMARY 


TIMEKEEPER 


ANSEL L. DAVIS 
CHARLES W. BONE 
CHARLES W. BONE 
JAY WEST 


STANDARD 

VALUE 


BILLABLE BILLING 
AMOUNT RATE 


.20 46.00 

53.50 16,050.00 

67.50 23,625.00 

2.00 500.00 


123.20 40.221.00 


.00 .00 

53. 50 16,050.00 

67.50 23,625.00 

2.00 500.00 


123.00 40,175.00 


230.00 

300.00 

350.00 

250.00 


TASK CODE SUMMARY 


WTC 0023 
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DATE RON: 06/05/02 

PROFORMA NUMBER: 

TASK 

CODE DESCRIPTION 


WYATT, TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER: 010859 . 089244 PROFORMA BATCH: 


WORKED STANDARD BILLABLE BILLABLE 

HOURS VALUE HOURS AMOUNT 


123.20 40,221.00 123.00 40,175.00 


123.20 40,221.00 123.00 40,175.00 


* COST CODE SUMMARY 

* COST CODE 

130 LONG DISTANCE TELEPHONE 

150 OUTSIDE DELIVERY COSTS 

170 PHOTOCOPIES 

570 MEAL EXPENSES 

582 MILEAGE EXPENSES 

660 PROFESSIONAL SERVICES 

700 TRAVEL EXPENSES 


STANDARD 

504.23 

55.14 

2.88 

188.83 

120.90 

100000.00 

4471.62 


105343.60 


BILLABLE 

500-91 

55.14 

2.88 

188.83 

120.90 

100000.00 

4471.62 


105340.28 

.00 HELD AMOUNT 


BALANCE DUE FROM PREVIOUS STATEMENT (225000.00) 

LESS PAYMENT (S) -00 


BALANCE FORWARD (225000.00) 

OF WHICH 225000.00 IS UNALLOCATED ..... 

TIMECARD SUB-TOTAL ( 76S.20) 260903.37 

DISBURSEMENT SUB-TOTAL 105340.28 

SUBTOTAL CURRENT PERIOD 366243.65 

TOTAL DOE 141243.65 


AGED ACCOUNTS RECEIVABLE: 

.00 (0-30) .00 (31-60) .00 (61-90) .00 (91-120) (225,000.00) (120t> 


ALL OPEN INVOICES AND INVOICES SINCE 06/01/2001 


INVOICE DATE FEES COSTS 

461874 06/27/01 500.00 77.82 

461874 06/27/01 500.00 77.82 


OTHER PAYMENT DATE FEES COSTS OTHER BALANCE 

.00 PAYMEMP 06/28/01 500.00 77.82 .00 .00 

.00 RET 02/06/01 UNALLOCATED 225000.00-225000.00 


( ) BILL COSTS AND FEES 
< ) BILL FEES ONLY 
( ) BILL COSTS ONLY 


( ) DO NOT BILL 
( ) CLOSE FILE 
( ) FINAL BILL 


WTC 0024 
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DATE RDM: 06/05/02 

PROFORMA NUMBER: 


— — - Pa ge 12 (1) 

WYATT, TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT -MATTER NUMBER: 010859. 089537 PROFORMA BATCH: 


» MATTER DESCRIPTION- -- 

DOE AND FERC POLICY ISSUES 


* BILLING INSTRUCTIONS - 

RETAINER OF $50,000. 


. CLIENT INFORMATION * 

ENRON CORP. AND ENRON POWER MARKETING, INC. 


--CLIENT NUMBER-- - -ORIGINATING- - 
010859 019 CWB 

C BONE 


--BILLING-- 
019 CWB 
C BONE 


- - SUPERVISING — 
019 CWB 
C BONE 


* CLIENT ADDRESS * 

ENRON CORP. AND ENRON POWER MARKETING, INC. 
BARBARA HUETER 
1400 SMITH STREET 
P.O. BOX 1138 

HOUSTON, TEXAS 77251-1188 

* MATTER INFORMATION * 

PHONE: 

REFERRED BY: BONE 


* MATTER ADDRESS * 

ENRON CORPORATION 
ATTN: RICK SHAPIRO 
1400 SMITH STREET 
HOUSTON, TEXAS 77002-7361 

PHONE: 

CONTACT: RICK SHAPIRO 


STATUS : OP 

DATE OPENED: 08/25/2000 

3ATE CLOSED: 

LAST RATE: 08/25/2000 

HOLD FEES: 

HOLD COSTS: 
rRUST RET ACCT: 


DEPT: 

LOCATION: 

PRACTICE: 


COST FREQ: M 

TRUST RETAIN: 


TEMPLATE: 52 

TIME FORMAT: 35 
COST FORMAT: 5 
INTRST CODE: 0 
I NT FREE DAY: 
FIXED COSTS: N 
ARRANGEMENT: H 


MIN FEE: 

MIN COST: 

MIN TOTAL: 

FEE MARKUP: t 

COST MARKUP : l 

FIXED FEES: 

CURRENCY: USD 

MAXIMUM BILLINGS: 


to Department Data for this Matter. 

Last Bill Date: 06/27/2001 

TIMEKEEPER TASK WORKED STANDARD BILLABLE 

DATE NUM INIT CODE DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 

>8/14/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO; 1.00 300.00 300.00 B 3189764 

MEETING WITH MR. HAYES. 


>8/15/00 019 CWB MEETING AND LUNCH WITH MR. HAYES, MR. 2.50 750.00 750.00 B 3189765 

SHAPIRO AND MS. HUETER; TELEPHONE CONFERENCE 
WITH MR. SHAPIRO AND MR. KEAN. 


8/17/00 019 CWB 


TELEPHONE CONFERENCE WITH MR. SHAPIRO; 1.00 300.00 300.00 B 3189766 

TELEPHONE CONFERENCE WITH MR. BREATHITT. 


8/22/00 019 


TELEPHONE CONFERENCE WITH MR. BREATHITT AND .50 150.00 150.00 B 3189774 

MR. SHAPIRO. 


8/23/00 019 CWB MEETING WITH MS. BREATHITT; LUNCH WITH MR. 3.00 900.00 900.00 B 3189776 

HAYES; TELEPHONE CONFERENCE WITH MR. SHAPIRO 
AND MR. KEAN. 


WTC 0025 
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Page 13 (2) 

DATE RON: 06/05/02 WYATT, TARRANT & COMBS, LLP CLIENT. MATTER NUMBER: 010853. 089587 

TIMEKEEPER TASK WORKED STANDARD BILLABLE 

DATE NUM INIT CODE DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


08/24/00 019 


TELEPHONE CONFERENCE WITH MR. HAYES, MS. AMY 1.00 300.00 300.00 

HAYES AND MS. BREATHITT. 


08/25/00 019 CWB 


TELEPHONE CONFERENCE WITH MR. SHAPIRO; WORK 
ON SCHEDULES. 


3189783 


08/28/00 019 


WORK ON SCHEDULING; TELEPHONE CONFERENCE .50 150.00 150.00 B 3198487 

WITH MR. SHAPIRO. 


08/31/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO, MR. 2.00 3C0.00 300.00 B 3198489 

BREATHITT AND MR. HAYES. 


09/04/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND .50 150.00 150.00 B 3207246 

MR. HAYES. 


09/05/00 019 CWB TRAVEL TO LOUISVILLE FOR FOCUS GROUP; DINNER 10.00 3,000.00 3,000.00 B 3207250 

WITH MR. SHAPIRO; OVERNITE IN LOUISVILLE. 


09/06/00 019 CWB TRAVEL TO WASHINGTON; ATTEND ENRON MEETINGS 10.00 3,000.00 3,000.00 B 32072S2 

AND DINNER. 


09/07/00 019 CWB 


MEETING AT FERC; LUNCH WITH MR. SHAPIRO AND 9.00 2,700.00 2,700.00 B 3207253 

MR. BALDICX; TRAVEL TO NASHVILLE. 


09/08/00 019 CWB 


TELEPHONE CONFERENCE WITH MR. 
TELEPHONE CONFERENCE WITH MR. 
TELEPHONE CONFERENCE WITH MR. 
TELEPHONE CONFERENCE WITH MR. 


HUETER; 
BREATHITT; 
HAYES ; 
SHAPIRO. 


300.00 


3207256 


09/11/00 019 


TELEPHONE CONFERENCE WITH MR. BREATHITT, 


■SO 150.00 150.00 B 3217719 


09/19/00 019 CWB TELEPHONE CONFERENCE WITH MR. BREATHITT AND 1.00 300.00 300.00 B 3226564 

MR. SHAPIRO; TELEPHONE CONFERENCE WITH MR. 

DYER. 


09/27/00 019 


TRAVEL TO WASHINGTON FOR FERC MEETING. 6.00 1,800.00 1,800.00 B 3238857 


09/28/00 019 CWB 


MEETING WITH MR. SHAPIRO AND MR. KEAN IN 8.00 

WASHINGTON AT ENRON; LUNCH WITH COMMISSIONER 
BREATHITT AND MR. HAYES; RETURN TO NASHVILLE. 


2,400.00 2,400.00 B 3238860 


WTC 0026 
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DATE RON: 06/05/02 

TIMEKEEPER TASK 
DATE NCM INIT CODE 


Page 14 (3) 

WYATT, TARRANT S COMBS, LLP CL I ENT. MATTER NUMBER: 010859. 089587 

WORKED STANDARD BILLABLE 

DESCRIPTION HOOKS VALUE AMOUNT STAT INDEX 


09/29/00 019 CWB TELEPHONE CONFERENCE WITH COMMISSIONER 1.00 300.00 300.00 B 3241217 

BREATHITT, MR. HAYES AND MR. SHAPTRO. 


09/30/00 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES AND 1.00 300.00 300.00 B 3241219 

COMMISSIONER BREATHITT. 


10/18/00 019 CWB TELEPHONE CONFERENCE WITH MR. DELAINEY; CALL .50 175.00 175.00 B 3263529 

FROM MR. CROWELL; TELEPHONE CONFERENCE WITH 
KATHY AT TVR; TELEPHONE CONFERENCE WITH 
COMMISSIONER BREATHITT. 


10/19/00 019 CWB , TELEPHONE CONFERENCE WITH MR. DELAINEY, .50 175.00 175.00 B 3263530 

COMMISSIONER BREATHITT AND MR. HAYES. 

10/26/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND 1.00 350.00 350.00 B 3270642 

COMMISSIONER BREATHITT. 


10/27/00 019 CWB 


10/30/00 019 CWB 


10/31/00 019 CWB 


TELEPHONE CONFERENCE WITH HR. SHAPIRO. 1.00 350.00 350.00 B 3270645 


TELEPHONE CONFERENCE WITH MR. SHAPIRO AND 1.00 350.00 350.00 B 3275351 

COMMISSIONER BREATHITT. 


TELEPHONE CONFERENCE WITH HR. SHAPIRO AND 1.00 350.00 350.00 B 3275354 

COMMISSIONER BREATHITT. 


11/07/00 019 CWB TELEPHONE CONFERENCE WITH MS. BREATHITT AND 1.00 350.00 350.00 B 3290029 

GOV. BREATHITT: TELEPHONE CONFERENCE AND 
MEETING WITH MR. SHAPIRO AND OTHERS. 


11/16/00 019 CWB TELEPHONE CONFERENCE WITH COMMISSIONER .50 175.00 175.00 B 3299180 

BREATHITT; TELEPHONE CONFERENCE WITH MR. 

SHAPIRO . 


11/27/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND .50 175.00 175.00 B 3326563 

MR. BREATHITT. 

11/28/00 019 CWB TELEPHONE CONFERENCE WITH HR. BREATHITT AND 1.00 350.00 350.00 B 3326566 

MR. SHAPIRO; TELEPHONE CONFERENCE WITH MR. 

HAYES. 


11/29/00 019 CWB 


TELEPHONE CONFERENCE WITH MR. DELAINEY. 


.25 87.50 87.50 B 3326570 

WTC 0027 
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-Page 15 U) 

DATE RON: 06/05/02 WYATT, TARRANT & COMBS, LLP CLIENT. MATTER NUMBER;O108S9. 089587 

TIMEKEEPER TASK WORKED STANDARD BILLABLE 

DATE NUM IN IT CODE DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


11/30/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO, MR. .50 175.00 175.00 B 3326573 

HAYES; REVIEW E-MAIL REGARDING FERC. 


12/01/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO. MR. 1.00 350.00 350.00 B 3333982 

BREATHITT AND MR. HAYES. 


12/03/00 019 CWB TRAVEL TO NEW YORX; DINNER WITH MR. SHAPIRO. 7.00 2,450.00 2,450.00 B 3333983 


12/04/00 019 CWB GLOBAL UTILITIES CONFERENCE IN NEW YORK; 7.00 2,450.00 2,450.00 B 3333985 

BREAKFAST AND LUNCH MEETINGS WITH HR. 

. SHAPIRO AND COMMISSIONER BREATHITT. 


12/05/00 019 CWB TRAVEL FROM NEW YOR TO DC; DINNER WITH MR. 6.00 2,100.00 2,100.00 B 3333989 

HAYES AND COMMISSIONER BREATHITT. 


12/06/00 019 CWB TRAVEL FROM DC TO NASHVILLE. 3.00 1,050.00 1,050.00 B 333608B 


12/08/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO 1.00 350.00 350.00 B 3336331 

TELEPHONE CONFERENCE WITH COMMISSIONER 
BREATHITT. 


12/13/00 019 CWB TELEPHONE CONFERENCE WITH MR. BREATHITT, MR. 1.00 350.00 350.00 B 3348554 

SHAPIRO AND MR. HAYES. 


12/14/00 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO AND 1.00 350.00 350.00 B 3348557 

MR. BREATHITT. 


12/15/00 019 CWB TELEPHONE CONFERENCE WITH MR. BREATHITT. MR. 1.00 350.00 350.00 B 3348SSS 

HAYES, MR. CROWELL AND MR. SHAPIRO. 

01/09/01 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO; .50 175.00 175.00 B 3383772 

TELEPHONE CONFERENCE WITH MS. BREATHITT. 


05/31/01 019 CWB ALL DAY TRIP TO HOUSTON WITH MR. HAYES; 10.00 3,500.00 3,SOO.OO B 3581315 

TELEPHONE CONFERENCE WITH COMMISSIONER 
BREATHITT. 


WTC 0028 
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DATE RUN: 06/05/02 

PROFORMA NUMBER: 


Page 16 ( S ) 

WYATT, TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OP 06/04/02 

CLIENT. MATTER NUMBER: 010659- 089587 PROFORMA BATCH: 


08/30/00 

08/31/00 

11/06/00 

11/06/00 

12 / 01/00 

12 / 01/00 

12 / 21/00 

12 / 21/00 

12/29/00 

12/29/00 

01/04/01 

01/04/01 

03/22/01 

03/22/01 


CODE DESCRIPTION 

130 LONG DISTANCE TELEPHONE X740 08242000 
130 LONG DISTANCE TELEPHONE X754 0828 
130 LONG DISTANCE TELEPHONE X740 1018 
130 LONG DISTANCE TELEPHONE X740 1019 
700 TRAVEL EXPENSES - - VENDOR: CHARLES W. BONE 
570 MEAL EXPENSES - - VENDOR: CHARLES W. BONE 
700 TRAVEL EXPENSES - - VENDOR: CHARLES W. BONE 
570 MEAL EXPENSES - - VENDOR: CHARLES W. BONE 
130 LONG DISTANCE TELEPHONE X740 1211 
130 LONG DISTANCE TELEPHONE X754 1129 
700 TRAVEL EXPENSES - VENDOR: CHARLES W. BONE 
570 MEAL EXPENSES - VENDOR: CHARLES W. BONE 
570 MEAL EXPENSES - VENDOR: CHARLES W. BONE 
700 TRAVEL EXPENSES - VENDOR: CHARLES W. BONE 


TIME VALUE FOR THE MATTER AFTER THE CUTOFF DATE 
COST VALUE FOR THE MATTER AFTER THE CUTOFF DATE 


4 STAT VOUCHER 


1254427 

1254427 

1256728 

1256723 


1257775 

1257775 

1267770 

1267770 


8905.70 

.00 HELD AMOUNT 


CHECK 


178024 

178024 

178905 

178905 


179335 

179335 

182996 

182996 


INDEX 

1727350 

1729228 

1766431 

1766432 

1782728 

1782729 

1794397 

1794398 

1797876 

1797881 

1798539 

1798540 

1842492 

1842493 


TIME AND 


SUMMARY 


TIMEKEEPER 


WORKED STANDARD BILLABLE BILLABLE BILLING 

HOURS VALUE HOURS AMOUNT RATE 


CHARLES W. BONE 
CHARLES W. BONE 


59.00 17,700.00 59.00 17,700.00 300.00 

47.25 16,537.50 47.25 16,537.50 350.00 


106.25 34,237.50 106.25 34,237.50 


TASK CODE SUMMARY 


TASK WORKED STANDARD 

CODE DESCRIPTION HOURS VALUE 


106.25 34,237.50 


106.25 34,237.50 


* COST CODE SUMMARY - - -* 

» COST CODE * STANDARD 

130 LONG DISTANCE TELEPHONE 27.72 

570 MEAL EXPENSES 1072.17 

700 TRAVEL EXPENSES 7805. B1 


BILLABLE BILLABLE 

HOURS AMOUNT 


106.25 34,237.50 


106.25 34,237.50 


BILLABLE 

27.72 

1072.17 

7805.81 

WTC 0029 
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DATE RON: 06/05/02 

PROFORMA NUMBER: 


page 17 (6) 

WYATT, TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER : 010859 . 089587 PROFORMA BATCH: 


8905.70 8905.70 

.00 HELD AMOUNT 

BALANCE DDE FROM PREVIOUS STATEMENT 
LESS PAYMENT (S) 


BALANCE FORWARD 

TIMECARD SUB-TOTAL ( 113.22) 

DISBURSEMENT SUB-TOTAL . . . 

SUBTOTAL CURRENT PERIOD . . 

TOTAL DUE 

AGED ACCOUNTS RECEIVABLE: 

.00 <0-30) .00 (31-60) .00 <61-90) .00 (91-120) .00 (120+) 


36327.93 

8905.70 

45233.63 

, . . . . 45233.6: 


3500.00 

(3500.00) 


LEDGER SUMMARY: ALL OPEN INVOICES AND INVOICES SINCE 06/01/2001 
INVOICE DATE FEES COSTS OTHER PAYMENT DATE FEES COSTS OTHER BALANCE 

461875 06/27/01 3500.00 .00 .00 PAYMEMP 06/28/01 3500.00 .00 .00 .00 

< ) BILL COSTS AND FEES 
{ ) BILL FEES ONLY 
( ) BILL COSTS ONLY 


( ) DO NOT BILL 
( ) CLOSE FILE 
( ) FINAL BILL 


WTC 0030 
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DATE RUN: 06/05/ 02 
PROFORMA NUMBER: 


Page 20 (1) 

WYATT, TARRANT & COMBS. LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER: 010859.091525 PROFORMA BATCH: 


• HATTER DESCRIPTION * 

2001 CORPORATE REPRESENTATION 


-BILLING INSTRUCT 1 0NS- 


* CLIENT INFORMATION * 

ENRON COUP. AND ENRON POWER MARKETING, INC. 


—CLIENT NUMBER- - — ORIGINATING— 

010859 019 CViB 

C BONE 


- -BILLING- - 
019 CWB 


— SUPERVISING — 
019 CWB 
C BONE 


* CLIENT ADDRESS * 

ENRON CORP. AND ENRON POWER MARKETING, INC. 

BARBARA HUETER 

1400 SMITH STREET 

P.0. BOX 1188 

HOUSTON, TEXAS 77251-1188 

* MATTER INFORMATION * 

PHONE: 

REFERRED BY: N/A 


* MATTER ADDRESS 

ENRON CORPORATION 
MR. RICHARD S. SHAPIRO 
1400 SMITH STREET 
HOUSTON, TX 77002-7361 


PHONE: 

CONTACT: MR. RICHARD SHAPIRO 


STATUS: OP 

DATE OPENED: 01/30/2001 

DATE CLOSED: 

LAST RATE: 01/30/2001 

HOLD FEES: 

HOLD COSTS: 

TRUST RET ACCT: 


RATE: 1 

DEPT: 0 

LOCATION: 51 

PRACTICE: 17 

FEE FREQ: M 

COST FREQ: M 

TRUST RETAIN .- 


TEMPLATE: 10 

TIME FORMAT: 35 
COST FORMAT: 5 
INTRST CODE: O 
INT FREE DAY: 
FIXED COSTS: N 
ARRANGEMENT: H 


MIN FEE: 

MIN COST: 

MIN TOTAL: 

FEE MARKUP: 4 

COST MARKUP: 4 

FIXED FEES: 

CURRENCY: USD 

MAXIMUM BILLINGS: 


No Department Data for this Matter. 
Last Bill Date: 04/05/2002 


TIMEKEEPER TASK 

DATE NUM INIT CODE 


DESCRIPTION 


WORKED STANDARD BILLABLE 

HOURS VALUE AMOUNT STAT INDEX 


01/16/01 019 CWB 


2001 MATTER - TELEPHONE CONFERENCE WITH MR. 1.00 350.00 350.00 B 3389072 

SHAPIRO; TELEPHONE CONFERENCE WITH MR. 

STEFFER AND MR. HARTSOL. 


01/23/01 019 CWB 


(2001) TELEPHONE CONFERENCE WITH MR. 1.00 350.00 350.00 B 3398091 

DARNELL; TELEPHONE CONFERENCE WITH MR. 

SHAPIRO AND MR. JACOBY; TELEPHONE CONFERENCE 
WITH MR. HAYES. 


01/24/01 019 CWB (2001) TRAVEL TO AND ALL DAY' IN WASHINGTON; 12.00 4,200.00 4,200.00 B 3398093 

MEETING WITH COMMISSIONER BREATHITT; LUNCH 
MEETING WITH MR. SHAPIRO AND MR. RICHARDSON; 

DINNER WITH COMMISSIONER BREATHITT, MR. 

HAYES AND MR. SHAPIRO. 


01/26/01 019 CWB (2001) TELEPHONE CONFERENCE WITH MR. HAYES .50 175.00 175.00 B 3398101 

AND MR. SHAPIRO. 


WTC 003) 
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BATE RUN; 05/05/02 

TIMEKEEPER TASK 
DATE NOM IWIT CODS 


Page 21 {2! 

HYATT, TARRANT & COMBS, LLP CLIENT-MATTER NUMBER :01GS59. 09 1S2S 

WORKED STANDARD BILLABLE 

DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


01/29/01 019 CW8 


02/01/01 


019 CWB 


02/02/01 019 CWB 


02/07/01 019 CWB 


TELEPHONE CONFERENCE WITH CALIFORNIA GROUP. 1.00 350.00 3SO.O0 8 


TELEPHONE CONFERENCE KITH CALIFORNIA GROUP. 1.00 350.00 350.00 B 3404142 

TELEPHONE CONFERENCE WITH MR. SHAPIRO AND -50 175.00 175.00 B 3403903 

MR. HATES. 

TELEPHONE CONFERENCE WITH MR. HATES ; 1-00 350.00 350.00 B 3409905 

TELEPHONE CONFERENCE WITH MR. SHAPIRO. 

TELEPHONE CONFERENCES WITH MR. HAYSS. MR, 1.50 525.00 525.00 B 3416174 

JACOBY AND MR. SHAPIRO; TELEPHONE CONFERENCE 
WITH MR. STEFFES AND HR- WAKELINS. 


02/08/01 019 CWB LUNCH WITH MR. LAY, HR. DELANEY, CHAIRMAN 4.00 1,400.00 1,400.00 

CROWELL AND HR. ZERINGOE; TELEPHONE 
CONFERENCE WITH HR. HAYES, MR. JACOBY AND 
MR. SHAPIRO; TELEPHONE CONFERENCE WITH 
COMMISIONER BREATHITT. 


02/13/01 042 CMN 


PREPARE FORM OP ENGAGEMENT FOR MX. BONE. 


JS10456 


02/13/01 659 RTB INTERNET RESEARCH ON FEDERAL LOBBYING 1.50 187.50 187.50 B 

REGISTRATION AND DATABASE.- TELEPHONE CALL 
WITH LEGISLATIVE RESOURCE CENTER TO ACQUIRE 
IDENTITIES OF LOBBYISTS FOR SOUTHERN 
COMPANY, TVA, DUKE POWER, AND OTHER 
UTILITIES RELEVANT TO ENRON; DRAFTED LIST OF 
LOBBYISTS FOR MR. BONE. 


02/27/01 019 


TELEPHONE CONFERENCE WITH MR. HAYES; 1-50 525.00 525.00 B 

TELEPHONE CONFERENCE WITH MR. HAYES AND MR. 

JACOBY. 


03/09/01 019 CWB 


TELEPHONE CONFERENCE WITH MR. HAYES; 
TELEPHONE CONFERENCE WITH MR. SHAPIRO; 
TELEPHONE CONFERENCE WITH COMMISSIONER 
BREATHITT. 


1.00 350.00 350.00 B 3450696 


03/14/01 042 


CONFERENCE WITH MR. BONK AND MR. BOULDIN; 1.00 260.00 

REVIEW MATERIALS. 


260.00 B 3510457 


WTC 


0032 
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— — -- — — -.-.Sage 22 (3> 

DATE RON: 06/05/02 WYATT, TARRANT * C0«BS, LLP CLIENT. MATTER NUMBEP.; 010859. 091525 

TIMEKEEPER TASK SHIRKED STANDARD HTr.r.AHt.E 

DATE HUM INIT CODE DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


RESEARCH OF REGULATIONS CONCERNING THE 
HIRING OF CRAVEN CROWELL AS A CONSULTANT 1 


03/15/01 659 RTS RESEARCH OF REGULATIONS CONCERNING THE 3.00 375.00 375.00 B 3458771 

HIRING OF CRAVEN CROWELL AS A CONSULTANT TO 
THE LAW FIRM; DRAFT OF MEMORANDUM REGARDING 
NEGOTIATION AND COMPENSATION. 


03/20/91 C59 RTB TELEPHONE CONFERENCE WITH MR. BONE 2.25 201.25 281.25 Q 3465229 

CONCERNING ISSUES OF PAYMENT TO HR. HAYES; 

TELEPHONE CALLS TO THE U.S. OFFICE OF 
GOVERNMENT ETHICS, TVA GENERAL COUNSEL, 

BOARD OP PROFESSIONAL RES PONS IB ILI TY ; 

MEETING WITH KX. NORTON; DRAFT OF MEMORANDUM 
REGARDING PAYMENT OF COMPENSATION TO MR. 

HAVES; CALL FROM THE BOARD OF PROFESSIONAL 
RESPONSIBILITY. 


03/23/01 042 CMS TORE OR PROPOSAL FOR PAYMENT WTO ENGAGEMENT 1.50 390.00 390.00 3 3510458 

OF MR. HAYES. 


03/21/91 559 RTB TELEPHOHS CONFERENCE WITH HR. BONE 1.75 218.75 21S.7S 8 3465335 

CONCERNING ISSUES OF PAYMENT TO HR. HAYES ; 

TELEPHONE CALLS TO TVA GENERAL COUNSEL, 

BOARD OF PROFESSIONAL RESPONSIBILITY; 

MEETING WITH MR. NORTON. 


04/05/01 446 *.JW ESCORTED BARBARA HUETER OF EtIRON TO CRAVEN 1.50 375.00 375.00 B 3498507 

CROWELL'S RETIREMENT PARTY AT THE GOVERNOR’S 
MANSION. 


04/12/01' 019 CWB TELEPHONE CONFERENCE WITH COMMISSIONER .50 175.00 175.00 B 3494294 

BREATHITT AND MB. SHAPIRO. 


04/18/01 019 CWB TELEPHONE CONFERENCE WITH COMMISSIONER .SO 175.00 175.00 B 3501216 

BREATHITT AND HR. HAYES. 


94/19/01 659 RTS RESEARCH FOR LOBBYING REGISTRATION ACT .25 31.25 31.25 B 3202544 

REGISTRATION FORMS. 


'4/20/01 019 CWB TELEPHONE CONFERENCE KITH MR. HAYES. MR. .50 175.00 175.00 B 3503646 

SHAPIRO AND MR. ROBINSON. 


WTC 0033 
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- — - Page 23 (4) 

DATE RUN : 06/05/02 WYATT, TARRANT i COMBS. LLP CLIENT . HATTER NUMBER: 01 085 9. 09 1525 

TIMEKEEPER TASK WORKED STANDARD BILLABLE 

DATE NUM INIT CODE DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


04/23/01 659 RTB LOBBYING DISCLOSORE ACT RESEARCH; CALL TO 1.00 125.00 125.00 B 3508608 

0.S. CLERK OF THE HOUSE; MEETING WITH MR. 

BONE AND MS. SCRUGGS TO DISCUSS REGISTRATION 
REQUIREMENTS FOR MR. BONE AND MR. HAYES. 


05/09/01 019 CWB TELEPHONE CONFERENCE WITH MR. SHAPIRO; 1.00 350.00 350.00 B 3578692 

TELEPHONE CONFERENCE WITH MR. HAYES; 

TELEPHONE CONFERENCE WITH MR. BOB DAVIS FROM 
THE WALL STREET JOURNAL. 


05/17/01 659 RTB REVIEW OF BOSH ENERGY POLICY FOR TVA AND 1.50 187.50 187.50 B 3S676B4 

PUBLIC POWER IMPLICATIONS. 


05/21/01 019 CWB TELEPHONE CONFERENCE WITH MR. BREATHITT; 1.00 350.00 350.00 B 3578697 

TELEPHONE CONFERENCE WITH MR. HIGDEN; 

TELEPHONE CONFERENCE WITH MR. HAYES. 


05/22/01 019 CWB TELEPHONE CONFERENCE WITH MR. 1.00 350.00 350.00 B 3578698 

HAYES; TELEPHONE CONFERENCE MR. SHAPIRO; 

TELEPHONE CONFERENCE WITH MR. HAROLD FORD, 


05/23/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES; 1.00 350.00 350.00 B 3578699 

TELEPHONE CONFERENCE WITH MS. MIGDEN. 


05/29/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES; 1.00 350.00 350.00 B 3581314 

TELEPHONE CONFERENCE WITH MR. SHAPIRO. 


06/05/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES; 1.00 350.00 350.00 B 3699253 

TELEPHONE CONFERENCE WITH MR. HAYES AND MR. 

WOODS; TELEPHONE CONFERENCE WITH MR. CROWELL. 

06/16/01 019 CWB TELEPHONE CONFERENCE WITH COMMISSIONER 1.00 350.00 350.00 B 3608824 

BREATHITT AND MR. SHAPIRO. 


06/25/01 019 CWB MEETING WITH MR. HAYES; TELEPHONE CONFERENCE 1.00 350.00 350.00 B 3693305 

WITH COMMISSIONER BREATHITT. 


06/28/01 019 CWB TRAVEL TO WASHINGTON; MEETING WITH MR. 3.00 2,800.00 2,800.00 B 3693306 

HAYES, MR. SHAPIRO AND OTHERS ENRON; DINNER 
WITH MR. HAYES AND COMMISSIONER BREATHITT. 


10/19/01 019 CWB TELEPHONE CONFERENCE WITH MR. HAYES AND MS. .50 180.00 .00 BNC 3830924 

V/TC 0034 
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DATE RUN: 06/05/02 

TIMEKEEPER TASK 
DATE NUM IBIT CODE 


_ Page 24 {5 j 

WYATT, TARRANT & COMBS, LLP CLIENT. MATTER NUMBER: 010859.091525 

WORKED STANDARD BILLABLE 

DESCRIPTION HOURS VALUE AMOUNT STAT INDEX 


NEUTER. 


02/08/02 635 *PW ACCESS PACER, RETRIEVE BANKRUPTCY FILING 

INFORMATION PC® USE BT ATTORNEY. 


22.50 


BNC 3955742 


63.50 18,722.50 18,520.00 

-COST ENTRIES * 


DATE CODE DESCRIPTION 

02/06/01 570 MEAL EXPENSES (CONFERENCE CALL )- - VENDOR: 

COOKER BAR AND GRILL CWB 

04/05/01 570 MEAL EXPENSES - - VENDOR: CHARLES W. BONE 

04/05/01 700 TRAVEL EXPENSES - - VENDOR: CHARLES W. BONE 

04/27/01 700 TRAVEL EXPENSES - VENDOR: CHARLES W. BONE 

04/30/01 130 LONG DISTANCE TELEPHONE X712 0423 

05/14/01 570 MEAL EXPENSES - - VENDOR: CHARLES W. BONE 

05/14/01 700 TRAVEL EXPENSES - - VENDOR: CHARLES W. BONE 

05/31/01 130 LONG DISTANCE TELEPHONE X712 0517 

06/08/01 130 LONG DISTANCE TELEPHONE X740 0S28 

06/08/01 130 LONG DISTANCE TELEPHONE X754 0529 

06/08/01 130 LONG DISTANCE TELEPHOTO X754 OS30 

06/08/01 130 LONG DISTANCE TELEPHONE X7S4 0531 

06/08/01 130 LONG DISTANCE TELEPHONE X754 0604 

06/20/01 130 LONG DISTANCE TELEPHONE X754 0612 

06/21/01 528 DELIVERY COSTS - - VENDOR: CROSSTOWN COURIER, 

INC. 

06/29/01 130 LONG DISTANCE TELEPHOTO X740 0615 

06/29/01 130 IONG DISTANCE TELEPHONE X740 0616 

06/29/01 130 LONG DISTANCE TELEPHONE X754 0615 

06/29/01 130 LONG DISTANCE TELEPHOTO X740 0618 

06/29/01 130 LONG DISTANCE TELEPHONE X740 0618 

06/29/01 130 LONG DISTANCE TELEPHOTO X754 0621 

06/29/01 130 LONG DISTANCE TELEPHOTO X7S4 0622 

06/29/01 130 LONG DISTANCE TELEPHONE X7S4 0626 

07/26/01 130 LONG DISTANCE TELEPHONE X754 0504 

07/26/01 130 LONG DISTANCE TELEPHOTO X740 0613 

07/26/01 130 LONG DISTANCE TELEPHONE X740 0611 

07/26/01 130 LONG DISTANCE TELEPHOTO X740 0608 

07/26/01 130 LONG DISTANCE TELEPHOTO XS4 0 0525 

07/26/01 130 LONG DISTANCE TELEPHONE X740 0521 

07/26/01 130 LONG DISTANCE TELEPHONE X740 0509 

07/26/01 130 LONG DISTANCE TELEPHONE X700 0718 

07/26/01 130 LONG DISTANCE TELEPHONE X740 0718 

07/26/01 130 LONG DISTANCE TELEPHOTO X754 0718 

08/14/01 150 OUTSIDE DELIVERY COSTS FEDEX CWB/HALCH AND 

BINGHAM 0813 

09/17/01 130 LONG DISTANCE TELEPHONE X740 0510 

09/17/01 130 LONG DISTANCE TELEPHONE X740 0608 

09/17/01 130 UJNG DISTANCE TELEPHONE X754 0803 

09/17/01 130 LONG DISTANCE TELEPHONE X74 0 0808 

09/17/01 130 LONG DISTANCE TELEPHONE X540 0814 


BILLABLE 
35. S8 


SUM STAT VOUCHER 
N B 1262246 


CHECK 

12472 


INDEX 


1819009 


2.01 

2.01 

1.01 

8.01 


1269444 

1269444 

1271704 

1273335 

1273335 


1277844 


183604 

183604 

184524 

185191 

185191 


186797* 


1850213 

1850214 

1863836 

1864316 

187S267 

1875268 

1887585 

1891474 

1891482 

1891S01 

1891538 

1891594 

1899667 

1900256 


4.03 Y B 
10.59 Y B 

2.52 Y B 

1.51 Y B 

.50 Y B 

.50 Y B 

1.51 Y B 

1-51 Y B 

3.03 Y B 

2.01 Y B 

3.77 Y B 

3.69 Y B 

.50 Y B 

2.33 Y B 

.44 Y B 

1.51 Y B 

4.54 Y B 

1.51 Y B 

10.32 Y B 


1908266 

1908267 

1908268 

1908269 

1908270 

1908310 

1908359 

1908386 

1927930 

1927935 

1927940 

1927943 

1927952 

1927953 

1927957 

1928049 

1928058 

1928064 

1940531 


5.55 

8.88 

1.51 

2.01 


1.01 


.00 Y BNC 

.00 Y BNC 

.00 X BNC 

. 00 Y BNC 

. 00 Y BNC 


WTC 


1962945 

1962948 

1962955 

1962959 

1962968 

0035 
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DATE RON: 06/05/02 
PROFORMA NUMBER: 


. Page 25 (6) 

WYATT, TARRANT S COMBS, LLP 
ISOFORMA STATEMENT AS OF 06/C4/02 

CLIENT. HATTER NUMBER : 01 0 859 . 091525 PROFCRMA BATCH: 


O9/2G/0X 170 

09/21/01 700 

10/25/01 700 

22/04/01 130 


PHOTOCOPIES 720 IS 

TRAVEL EXPENSES - VENDOR: CHARLES W. BONE 
TRAVEL EXPENSES - VENDOR: CHARLES W. BONE 
LONG DISTANCE TELEPHONE X754 1031 


TIME VALUE FOR THE MATTER AFTER THE CUTOFF DATE 
COST VALUE FOR THE MATTER AFTER THE CUTOFF DATE 


1.80 

113.80 

95.71 

.74 


.00 y BN'C 1972293 
.00 N BNC 1287201 190520 1960OS7 
.00 N BNC 1291063 192395 1999026 
.00 ? BNC 2028468 


4205-85 

. 00 HELD AMOUNT 


TIMEKEEPER 


C. MICHAEL HORTON 
CHARLES W. EONS 
CHARLES W, BONE 
JAY WEST 
PATRICIA F. WEST 
R. TODD BOCJLDIN 


WORKED STANDARD BILLABLE BILLABLE BILLING 

HOURS VALUE HOOKS AMOUNT RATE 


4.50 1,170.00 

.SO 180.00 

43,50 15,225,00 

l.SG 37S.0O 

.25 22 .SO 

14.00 1,750.00 


84.25 18,722.50 


280.00 


350.00 

250.00 

.00 

125-00 


TASK CODE SUMMARY 


TASK 

CODE DESCRIPTION 


COST CODE SUMMARY 

* COST CODE 

130 LONG DISTANCE TELEPHONE 

150 OUTSIDE DELIVERY COSTS 

170 PHOTOCOPIES 

528 DELIVERY COSTS 

570 MEAL EXPENSES 

700 TRAVEL EXPENSES 


WORKED STANDARD 

HOURS VALUE 


64.25 18,722.50 


64. 2S 18,722.50 


BILLABLE BILLABLE 

HOURS AMOUNT 


63.50 18,520.00 


63.50 18,520.00 


BILLABLE 

64.01 

10.32 

.00 

8.01 

207.95 

3915.56 


4436,86 4205.85 

.00 HELD AMOUNT 


BALANCE DUE FROM PREVIOUS STATEMENT 


LESS PAYMENT <S> 


WTC 0036 
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DATE RON: 06/05/02 
PROFORMA NUMBER: 


- Page 26 (7) 

WYATT, TARRANT & COMBS, LLP 
PROFORMA STATEMENT AS OF 06/04/02 

CLIENT. MATTER NUMBER: 010859. 091525 PROFORMA BATCH: 


BALANCE FORWARD 

TIMECARD SOB-TOTAL ( 63.50) 18520.00 

DISBURSEMENT SOB-TOTAL 4205.85 

SUBTOTAL CURRENT PERIOD 22725-85 

TOTAL DUE 2272S.85 


AGED ACCOUNTS RECEIVABLE: 

.00 (0-30) 


.00 (61-90) 


.00 


( 120 +) 


LEDGER SUMMARY: 


[, OPEN INVOICES AND INVOICES SINCE 06/01/2001 


INVOICE DATE 


PAYMENT DATE 


OTHER BALANCE 


461876 06/27/01 1937.50 2445. C 
470405 08/29/01 3850.00 77.1 


PAYMEMP 06/28/01 1937.50 2445.01 
PAYMEMP 08/30/01 3850.00 77.14 


( ) BILL COSTS AND FEES 
< ) BILL FEES ONLY 
( ) BILL COSTS ONLY 


( ) DO NOT BILL 
{ ) CLOSE FILE 
( ) FINAL BILL 


WTC 0037 
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BoneLawpnc Attorneys 


Committee on Governmental Affaire 


EXHIBIT #D-8 


CONFIDENTIAL - ATTORNEY/CLIENT 
MATTERS DISCUSSED HEREIN 


February 6, 2002 


Via Federal Express 

Mr. Kevin J. Hable 
Wyatt, Tarrant & Combs 
PNC Plaza 

500 West Jefferson Street 
Louisville, Kentucky 40202*2898 

Dear Kevin: 

Since November, when we agreed that I should leave Wyatt, I have made every effort to 
cooperate with you and others at Wyatt to minimize any disruption with clients, Wyatt attorneys 
and staffs and third parties. I would hope that you would acknowledge those efforts by me. 

I have been most concerned about the obligation owed by Wyatt to Johnny Hayes, 
because I was responsible for that relationship, Hayes was and remains a client of Wyatt, and 
Hayes has been a very close personal friend for thirty years. Rather than meet this week in an 
effbri to seek to resolve the questions you have raised about the payment owed to Johnny, I 
thought this letter mi^ht provide you with sufficient background and information to permit the 
payment of $100,000 without lurther discussion. Of course, if you have questions after your 
review of this letter, I would be pleased to try to provide answers. 

I certainly realize that the publicity with respect to Enron has created unexpected 
attention to this matter, but the obligation to Hayes is unconditional and not affected in any way 
by the publicity. There have been no suggestions that any activities of Wyatt, Bone or Hayes are 
the subject of any question or criticism. (In fact, just the opposite.) If you have any information 
to the contrary, I would encourage you to let me know immediately. 


2525 West End Avenue, 4th Root • Nashville, Tennessee 37203 • Ph: 615.9862681 • Fx: 615.9867869 




The following chronology should be beneficial: 


Fall 1998 

02/01/99 

1999 

Early 2000 

07/25/00 

08/22/00 

Summer/ 
Fall 2000 


Stokes Bartholomew Evans & Petree (“Stokes”) began representation of 
Enron in Tennessee. 

Johnny Hayes (“Hayes”) resigned as a member of the Board of Directors 
of TV A to join the Gore presidential campaign. After February 1, 1999 
(exact dates unknown). Bill Bruce at Stokes contacted Hayes for advice 
concerning TVA on behalf of Enron. 

Bone was interviewed by Enron attorney Richard Sanders for Wyatt to 
serve as defense counsel to Enron in litigation filed by TVA. Baker, 
Donelson was also interviewed and ultimately selected, because the 
litigation was filed in Chattanooga where Baker, Donelson has an office, 
and because of Howard Baker’s relationships at Vinson & Elkins. 

Hayes suggested that Enron contact Bone at Wyatt. Hayes agreed to 
consult with Bone, to help Bone understand the processes at TVA and to 
help with client development work with Enron. Hayes agreed to provide 
“behind-the-scenes” assistance as permitted by law and regulations. In 
consideration of the introduction to Enron and the agreement to provide 
assistance as permitted. Bone agreed to pay a consulting lee to Hayes 
equal to 50% of the total fees received. 

Enron hired Wyatt to help with settlement of the TVA litigation 
(engagement letter dated August 1, 2000). 

Enron hired Wyatt to help with introducing Enron representatives to 
FERC (Federal Energy Regulatory Commission) Commissioner Lmda 
Breathitt. 


Hayes provided Bone with “behind-the-scenes” assistance in connection 
with Bone’s work for Enron with TVA, including an explanation of the 
decision-making process at TVA, the personalities of those involved, 
suggestions of how the decision-making process might be expedited, etc. 
Also, Hayes joined Bone and Breathitt for lunch in Nashville. Hayes also 
met with Enron representatives and Bone at the Democratic Convention in 
Los Angeles. Enron representatives were invited to Gore campaign 
activities in the fall of 2000 and also to election night activities in 
Nashville in November. 
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10/18/00 


01/01 

01 / 01 - 

03/21/01 


02/04/01 


02/05/01 - 
03/28/01 


03/21/01 


Bone received a telephone call from Wyatt’s leadership group to come to 
Louisville that day to discuss compensation issues. Bone met with Hable, 
Dyer, Ward, Cashen and Haynes. Bone was told by the group that it was 
necessary to limit his compensation to an amount 100 points below 
Conner’s compensation, but that the group would work toward a special 
arrangement with Bone, potentially in the government affairs area, to 
create additional compensation for Bone, if Bone would agree to the 
points proposal. Bone agreed to this arrangement. 

Enron check for $500,000, payable to Wyatt, was received. 


Enron expressed an interest in a continuing relationship with Bone, and 
asked that Hayes (Sideview Partners, Inc.) now be made a formal part of 
the engagement, since the election was over and any restricted period had 
expired. Bone, Hayes and Enron representatives negotiated terms of a 
2001 joint engagement between Enron, Wyatt and Sideview. The 
engagement letter was signed on March 2], 2001 by Enroa 

Bone traveled to Louisville for a dinner meeting with Kevin Hable and 
Tom Dyer and delivered the $500,000 check from Enron. Discussions 
began about ways to establish the government affairs and/or energy group 
subsidiary or affiliate of Wyatt, with a profit-sharing opportunity for Bone 
consistent with discussions during the October 1 8, 2000 meeting. 


Bone and Hable continued to discuss various ways for a Wyatt 
government affairs/energy group to be structured. Bone proposed the 
employment of Johnny Hayes and Craven Crowell (who was scheduled to 
retire as Chairman of the TVA Board of Directors on April 15, 2001). 
Bone suggested that Wyatt create a subsidiary to be known as “The 
Energy Group” and that Hayes and Crowell be retained as consultants. 
Hable responded that the approach Wyatt preferred would be a “carve- 
out” of fees to be received by Bone in excess of legal fees. 

Mike Norton prepared a memo to Hable, reviewing the proposed payment 
to Hayes and determining that the payment was permitted under applicable 
laws and regulations. 
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03/28/01 Wyatt’s Executive Committee approved the recommended carve-out for 
Bone. 

04/05/01 Bone engaged Craven Crowell for one year for $100,000, to be paid by- 
Bone to Crowell. 

04/30/01 Enron payment of $500,000 was applied and allocated according to 
Bone’s memorandum to Deneen Kauchak of Don Brobman’s office in 
Louisville. 


04/01-1 1/01 Enron paid $250,000 to Sideview. 

Sideview paid $125,000 to Bone. 

Bone paid $13,008 to Wyatt. 

09/07/01 Upon recommendation of Hayes, Enron engaged Wyatt for the Shelby 
Power project in Memphis (all legal work - no payment to Hayes.) 


Kevin, I hope this information, together with the supporting documents that are attached, 
will answer all of the questions that you or others with Wyatt might have concerning the 
Hayes/Enron relationships and the obligation of Wyatt to Hayes. I would personally appreciate 
any effort you could make to expedite the payment to Johnny. 



CWB/vs 

Enclosures 

cc: Mr. Thomas R. Dyer (w/o attachments) 

Mr. Sam J. McAllestei IH (w/o attachments) 
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LIST OF DOCUMENTS ATTACHED 
TO 02/05/02 LETTER TO KEVIN HABLB 

1 . 08/01 /00 Engagement Letter with Enron 

2. 08/22/00 Engagement Letter with Enron 

3. 02/04/01 Notes Believed to Have Been Delivered to liable and Dyer at 2/4/01 Meeting 

4. 02/26/01 Draft Memo from Charles Bone to Executive Committee regarding 
Representation of Energy Clients (Sent to Hable) 

5. 03/09/01 Engagement Letter with Enron (Accepted by Enron 03/21/01) 

6. 03/14/01 Draft Memo from Charles Bone to Executive Committee regarding Proposal to 
Form The Energy Group (Sent to Hable) 

7. 03/21/01 Memo from Mike Norton to Kevin Hable regarding Payment to Johnny Hayes 

8. 03/28/01 Memo from Charles Bone to Kevin Hable regarding Energy Work 

9 . 03/28/01 Memo from Charles Bone to Kevin Hable regarding Executive Committee 
Meeting 

10. 03/29/01 Letter Agreement between Wyatt and Johnny Hayes 

1 1. 04/05/01 Letter Agreement between Charles Bone and Craven Crowell 

12. 04/30/01 Memo from Charles Bone/Vicki Scruggs to Deneen Kauchak/Deb Engle 
regarding Allocation of Enron Funds 

13. 09/07/01 Engagement Letter with Enron 
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Wyatt, Tarrant & Combs 

3BOQ Cjtx Cxktmb 

611 UVioy Snzm 

KA3HVHXE, TXtCSXS&ES 37£J»-t730 


*1# **-4-00*0 

Fax sis 2W-i7Stw 


KuwBumWWOMUl 


Humm, til 


tymrretta Oncer Du*. Numkr 
ei5-2S?-S740 

August 1, 2000 


Mr. Richard S. Shapiro 

Managing Director and 

Senior Vice President Government Affairs 

Boron Corp, 

1400 Smith Street 
Houston, Texas 77002-7361 


Dear Rick: 


Thisletter wii] confirm our recent conversations and ourfinn’srepresentation ofEnronCoip. 
("Enrcn"). Our representation will be limited to negotiations with respect to the presently pending 
litigation involving Enronand the Tennessee Valley Authority "TVA”). It is our understanding that 
I wili be working directly on the matters set forth below with you and Dave Deiainey, and 
coordinating my work with Richard Sanders and Barbara Hueter. 

I will be primarily responsible for our services in connection herewith. It may become 
Decessary or advisable for olhet attorneys in our Firm with special expertise in a given area to work 
on this matter. If other attorneys me assigned to perform services in this matter, we will advise you. 
It is important that you have confidence in and enjoy working with the attorneys assigned to tins 
matter. If you should ever wish to request a change in attorneys at any time, please feel free to 
contact either me or the Chairman of the Firm's Management Committee, Stewart Conner. 

Doting this representation, we will promptly provide lo you copies of all correspondence, 
notices or other significant documents generated or received by us. We wiO give you timely notice 
of all significant meetings aod deadlines. We will consult with you in advance before undertaking 
any activity which is not considered routine We understand that we will not be responsible for any 
stale, sederal or local tax matters or advice relating to this engagement. We understand that we 
should contact you or one of the individuals referenced above when we need additional information. 
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Wyatt, Tarrant & Combs 


Mr. Richard S. Shapiro 
AugUfJt 1, 2000 
Page 2 


authority or direction in this matter. If, in the future, you wish us to represent Enron in another 
matter, that should be the subject of an additional letter similar to this one. 

Our fees for this engagement will be as follows: 

(1 ) A ncn-refundable retainer fee of S 1 00,000, payable $50,00Q.npbn the execution of 
this letter and $50,000 on September 20, 2000; and 

(2) The payment of a "success fee* of $500,000 in the event me legation in question 
between Enron Power Marketing, Inc. and TVA pending in Hfc United States District 
Court in the Eastern District (Civil Action No. 1 :99-CV-262) is settled and concluded 
by the consent of both parties on or before December 31, 2001. 

The legal fees described above for Enron include our billable time incurred in connection 
with telephone and office conferences with you and other representatives of Enron; any fees we 
might pay to consultants or others; factual investigation; legal research; drafting of letters and other 
documents; travel time; conferences among our legal personnel; and responding to your requests for 
us to provide information to Enron's auditors in connection with review or audits of financial state- 
ments. 


Our legal fees incl ude this Finn's normal overhead and internal operating costs. Wc do, 
however, bill our clients for reasonable and necessary costs and expenses incurred in performing our 
legal services, including but not limited to photocopying, long-distance telephone, telecopying, 
messenger and express delivery service, computerized research, and travel (including mileage, 
parking, first class airfare, lodging, meals and ground transportation). We do not bill our clients for 
word processing or secretarial time. We will submit a statement for our expenses monthly. 

Enron will have the right at any time to terminate our representation, with or without cause, 
upon written notice to us, provided, however, that Enron will continue to be obligated to pay our 
legal fees set forth above, including the "success fee" referred to above, if the litigation is settled on 
or before December 31, 2001. We reserve the right to withdraw from our representation if Enron 
fails to pay our statements promptly, or if wc discover any feet or circumstance that would make our 
continuing representation unethical under applicable codes of professional responsibility. We will 
make every effort to identify in advance and discuss with you any situation which could lead to our 
withdrawal, including any potential or actual conflict of interest not presently known to us. If 
withdrawal ever becomes necessary, we will give you prompt written notice. 

Upon any termination or withdrawal of oui representation, Enron will take all steps necessary 
to free us of any obligation to perform further, including signing any documents necessary to 
complete our withdrawal, and we will be entitled to be paid for all services rendered and costs and 
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Wyatt, Tarrant & Combs 


Mr. Richard S. Shapiro 
August 1, 2000 
Page 3 


expenses paid or incurred on behalf of Enron before the date of termination or withdrawal. Any of 
Eicon's papers and property in our possession will be returned to Enron upon termination or 
withdrawal, but we will retain our own files relating to this mail er, including copies of all documents 
generated or received by us in the course of our representation, ~ 

We will keep all information confidential relating to our representation of Enron, unless 
disclosure is authorized by yon or required by applicable codes of professional responsibility- We 
may, Iiowevct, include Enron's name in a published list of this Firm's clients; unless you advise us 
to the contrary. We will notify you promptly if we receive any inquiries fcm the news media 
concerning our representation. 

Finally, we ask Enron to acknowledge that Wyatt, Tarrant &■ Comb's is a rather large firm 
with several offices in three states. Also, we knew that Enron is involved ininany businesses and 
represented by many law firms. Thus, we ask that you acknowledge the limited scope of this 
engagement and the ability of Wyatt, Tarrant & Combs to undertake other representation possibly 
in conflict to Enron in other matters during the course of this engagement or aftbrward. Obviously, 
we would like to engage in other matters for Enron and certainly will be sensitive to the nature or 
type of conflicts involved. 

If you have any questions, now or at any time, please feel free to call me. If Ibis letter 
accurately confirms Enron’s understanding of our attorney-client relationship, please indicate 
acceptance by dating, signing and returning the enclosed copy of this letter to me. We appreciate 
very much being given the opportunity to assist Enron in connection with this matter, and we look 
forward to working with you. 


Enclosure 



ACCEPTED: 
ENRON CORP. 



Dated:. 


4Jt<SUUM 

VlfflOX-WIW 
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Wyatt, Tarrant & Combs 

1500 Nass^tsxji Grcr Caserns 
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NaSHVEIS, T2XNS5SSI5 57219 1730 

6 IS 2-M-0020 
Fax; BIG2SS-I7S6 
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W*iT*o» 5 Omcci Dim. Nuxoen 

615-251-6740 

August 22, 2000 


Mr. Richard S. Shapiro 

Maaaipng Director and 

Senior Vice President Government Affairs 

Enron Corp. 

1400 Smith Street 
Houston, Texas 77002-7361 

Dear Hick: 

This letter will confirm our recent conversations and our firm’s representation ofEnron Corp, 
("Enron")- Our representation will be limited to advice with respect to the development of policy 
at the Department of Energy ("DOE") and the Federal Energy Regulatory Commission ("FERC")- 
It is our understanding that I will be working directly on the natters set forth below with you and 
Steven J. Kean. 

I will be primarily responsible for our services m connection herewith. It may become 
necessary or advisable for other attorneys in our Firm with special expertise in a given area to work 
on this matter. If other attorneys are assigned to perform servic es in this matter, we will advise you. 
It is important that you have confidence in and enjoy working with the attorneys assigned to this 
matter. If you should ever wish to request a change in attorneys at any time, please feel free to 
contact either me or the Chairman of the Firm’s Management Committee, Stewart Conner. 

During this representation, we will promptly provide to you copies of all correspondence, 
notices or other significant documents generated or received by us. We will give you timely notice 
of all significant meetings and deadlines. We will consult with you in advance before undertaking 
any activity which is not considered routine. We understand that we will not be responsible for any 
state, federal or local tax matters or advice relating to this engagement We understand that we 
should contact you or one of the individuals referenced above when we need additional in formation. 
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■Wyatt. Tarrant &. Combs 


Mr. Richard S. Shapiro 
Angus! 22, 2000 
Page 2 


authority or direction in this matter. If, in the future, you wish us to represent Enron in another 
matter, that should be the subject of an additional letter sinriki to this one. 

Our fees for this engagement will be as follows: 

(1 ) A noil-refundable retainer fee of $50,000, payable upon fee execution of this 
letter; and 

(2) The payment of a "success fee" of $500,000 in fee event a policy or policies 
acceptable to Enron are adopted by DOE and/or FERC on or before December 3 1, 
2000 addressing the crisis in the electric power markets in fee United States. 

The legal fees described above for Enron include our billable time Incurred in connection 
with telephone and office conferences with you and other representatives of Enron; any fees we 
might pay to consultants or others; factual investigation; legal research; drafting ofletteis and other 
documents; travel time; conferences among our legal personnel; and responding to yourrequests for 
us to provide information to Enron's auditors in connection wil h review or audits of financial state- 
ments. 


Our legal fees include this Firm's normal overhead and internal operating costs. We do, 
however, bill our clients for reasonable and necessary costs and expenses incurred in performing oux 
legal services, including but not limited to photocopying, long-distance telephone, telecopying, 
messenger and express delivery service, computerized research, and travel (including mileage, 
parking, first class airfare, lodging, meals and ground transportation). We do not bill our clients for 
word processing or secretarial time. We will submit a statement for our expenses monthly. 

Bnron will have fee right at any time to terminate our representation, with pr without cause, 
upon written notice to us, provided, however, that Enron will continue to be obligated to pay our 
legal fees set forth above, including the "success fee" referred to above. We reserve the right to 
withdraw from our representation if Enron fails to pay our sta:ements promptly, or if we discover 
any fact or circumstance feat would make our continuing representation unethical under applicable 
codes of professional responsibility. We will make every effort to identify in advance and discuss 
wife you any situation which could lead to our withdrawal, including any potential or actual conflict 
of interest not presently known to us. If withdrawal ever becomes necessary, we will give you 
prompt: written notice. 

Upon any termination or withdrawal of ourrepresentation, Enron will take all steps necessary 
to free us of any obligation to perform further, including signing any documents necessary to 
complete our withdrawal, and we will be entitled to be paid foi- all services rendered and costs and 
expenses paid or incurred on behalf of Enron before the date of termination or withdrawal. Any of 
Enron’:} papers and property in our possession will be returned to Enron upon termination or 
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Wyatt, Tarxant & Combs 


Mr. Richard S. Shapiro 
August 22, 2000 
Page ;$ 


withdrawal, but we will retain our own files relating to this mater, including copies of all documents 
generated or received by us in the course of our representation. 

We will keep all information confidential relating to our representation of Enron, unless 
disclosure is authorized by you or required by applicable codes of professional responsibility. We 
may, however, include Enron's name in a published list ofthis; Firm's clients, unless you advise us 
to the contrary. We will notify you promptly if we receive any inquiries from the news media 
concerning our representation. 


Finally, we ask Enron to acknowledge that Wyatt, Taixant & Combs is a rather large firm 
with several offices in three states. Also, we know that Enron is involved in many businesses and 
represented by many law films. Thus, we ask that you acknowledge the limited scope of this 
engagtanent and the ability of Wyatt, Tarrant & Combs to undertake other representation possibly 
in confiiet to Enron in other matters during the course of this engagement or afterward. Obviously, 
we would like to engage in other matters for Boron and certahily will be sensitive to the nature or 
type o:i conflicts involved. 


If you have any questions, now or et any time, please feel free to call me. If this letter 
accurately confirms Enron’s understanding of our attorney-client relationship, please indicate 
acceptance by dating, signing and returning the enclosed copy of this letter to me. We appreciate 
very much being given the opportunity to assist Enron in connection with this matter, and we look 
forward to working with you. 


Sincerely, 

Charles W. Bone 

Enclosure 



45101111 
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NOTES BELIEVED TO HAVE BEEN DELIVERED 
TO HABLE AND DYER ON 2/4/01 
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CHARLES W. BURSON 

Chief of Staff to the Vice President 
2808 Cathedral Avenue, N. W. 
Washington, D.C. 20008 
{202) 332-5221 bursonbc@aol.com 


PROFESSIONAL CAREER 

THE WHITE HOUSE, OFFICE OF THE VICE PRESIDENT 

Assistant to the President and Chief of Staff and Counselor to the Vice President 1999- 

2001 

• Brief the Vice President on ail matters pertaining to the performance of his official duties 

• Manage operations of the 100-member staff of the Office of the Vice President (OVP) 

* Serve as the Vice President's liaison between his Campaign Committee, the Office of the Vice 
President and the President’s staff 

* Represent the Vice President in Cabinet and White House senior staff meetings 

* Advise the President and participate in his media preparation and policy briefings 

• Assist the President and Vice President in the preparation of the annual State of the Union address 

Counsel to the Vice President of the United States 1 997- 

1999 

• Rendered legaf advice to the Vice President on ail matters pertaining to his official duties 

• Served as the Vice President's liaison to the White House Counsel’s Office 
• Managed and directed production of documents on behalf of OVP in response to Congressional, 
Independent Counsel and agency subpoenas 

• insured compliance by OVP staff with all legal and ethics rules regarding service at the White House 

* Served as the Vice President’s representative on selected domestic policy issues 

• Served as the Vice President’s liaison to Members and staff of Congressional investigative 
committees 

STATE OF TENNESSEE, OFFICE OF THE ATTORNEY GENERAL 1 988- 

1997 

State Attorney General 

• Appointed to complete an unexpired term and appointed to a full term by the Tennessee Supreme 
Court (method of selection of State Attorney Genera! in Tennessee) 

• Argued four cases before the United States Supreme Court on behalf of the State of Tennessee 

• Authored, edited end published more than 300 Attorney General opinions per year during tenure 

• Directly represented and supervised the representation of the State of Tennessee before all federal 
and state courts and administrative tribunals 

• Managed a $16 million budget and 250 attorneys and support staff 

• Counseled and consulted with all state officials on their legal responsibilities and duties 

• Represented the State of Tennessee in multi-state litigation in coordination with other states’ 

Attorneys General 

WJLDMAN, HARROLD, ALLEN, DIXON AND MCDONNELL 1979- 

1988 

Partner 

• Served as partner in a 160-person law firm. Individual practice focused on corporate and commercial 
litigation. 


BURSON AND BURSON 
1979 


1970- 
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Attorney at Law 

• Engaged in general practice with a focus on commercial law. 

EDUCATION 

J.D., Harvard University law Schoo! 1970 

MA, Cambridge University, Cambridge, England 
1968 

B.A. Political Science, with honors and distinction. University of Michigan at Ann Arbor 1 966 

PERSONAL 

Bom in Memphis, Tennessee in 1944. Married to Marion C. Burson, with two daughters, Claire Erica 
Burson, 25, and Kate Cornell Burson, 21 . 


PROFESSIONAL ACTIVITIES AND ACCOMPLISHMENTS 

NATIONAL ASSOCIATION OF ATTORNEYS GENERAL , Q0R 

1997 l33S ' 

- Served as President of the National Association of Attorneys General (NAAG) from 1994-1995 
Served two-terms as Chair of the NAAG Consumer Protection Committee, two terms as the Chair of 
the NAAG General Management Committee and two terms as Chair of the Federal Trade Commission 
(FTC) Working Group 

• Selected by other slate Attorneys General to receive the 1 993 Wyman Award as the Attorney General 
who did the mostto enhance the stature of the office 

Served as member of NAAG's General Green Marketing Task Force, which actively encouraged the 
Federal Trade Commission to address and set standards for responsible environmental marketing 
Proposed and assisted in the development of a joint training program for Consumer Protection 
Assistant Attorneys General and officials from the FTC which resulted in better enforcement of 
consumer protection laws 

Testified before the U.S. Senate Committee on Science, Commerce and Transportation as Chair of 
the NAAG Consumer Protection Committee regarding reauthorization of the FTC 

• Testified before the U.S. House of Representatives Subcommittee on Transportation ant) Hazardous 
Materials regarding consumer protection in the regulatory arena, particularly with respect to 
advertising 

• Initiated and implemented the first national pilot Management Seminar for Senior Attorneys General 
staff to which 35 states' staffs attended. Proposed and effectuated the first annual NAAG Winter 
Meeting for Attorneys General devoted entirely to leadership and quality management issues 

• Led successful multi-state effort in attacks on abuses in the 900-number industry 

• Initiated seminal federal-state multi-agency task force to prosecute coirupt telemarketing activities in 
Tennessee 

TENNESSEE BOARD OF LAW EXAMINERS - 

1988 

• Served as member and President of the Board from 1 987-1988 
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CHARLES W. BURSON 

Chief of Staff to the Vice President 
2808 Cathedral Avenue, N.W. 
Washington, D.C. 20008 
(202) 332-5221 bursonfac@aoi.com 


UNITED STATES SUPREME COURT ARGUMENTS 

Payne v. State of Tennessee . 1991 . Argued case and prevailed in a 6-3 decision. Case is noteworthy in 
recognition of prosecution’s right to introduce victim information in the sentencing phase in capital cases. 
Atso noteworthy in refining the Court’s application of stare decisis in cases pertaining to the constitutional 
rights as contrasted with commercial expectations. 

Burson v. Freeman , 1991. Argued case and prevailed in a 5-3 decision. Case recognized the primacy of 
the state’s interest in insuring the integrity of election process over first amendment interests on election 
day, One of the few cases in which state's interest was sufficient to survive strict scrutiny analysis. 

Itel Containers v. Huddleston . 1 992. Argued case and prevailed in an 8-1 decision. Case recognized the 
power of states to levy sales taxes that applied to domestic and foreign goods without differentiation. The 
tax was held not to violate the Federal Commerce Clause, Export-Import Clause, Supremacy Clause or 
treaty obligations. 

Middtebrooks v. State of Tennessee . 1993. Argued case on 8 th Amendment standards regarding the 
application of aggravating circumstances in first degree felony murder. Case dismissed as improvidently 
granted for lack of jurisdiction as a result of post-argument decision by the Tennessee Supreme Court. 

OTHER NOTABLE LITIGATION 


Tennessee Small School Systems v. McWherter. et. al. . Equity funding challenges to the Tennessee 
school funding system. Tried case and argued the appeals in the Tennessee Court of Appeals and the 
Tennessee Supreme Court. Successfully mitigated plaintiffs challenges to Tennessee taxation system 
and funding system, enabling Administration and Legislature to craft constitutional reforms. 

Roberts. Dalton et. al.. v. Tennessee Department of Corrections, et. al. . Argued case in trial courts and on 
the Sixth Circuit Court of Appeals. Successfully argued for the consolidation of ail Federal Court 8 th 
Amendment challenges to conditions in local jail cases with ongoing jurisdiction of case in Federal District 
Court dealing with state prison system conditions. The effect was a rational and efficient judicial 
administration of local and state jail and prison condition issues. 

Grubbs v. Bradley. Argued case before the U.S. District Court for the Middle District of Tennessee. 
Obtained the dismissal of a 1985 federal district court consent order regarding conditions in the 
Tennessee state prison system. 

ESM Government Securities of Florida (1984-1987). Bankruptcy and litigation proceeding in the U.S. 
District Court, Southern District. Lead negotiator for public entities against Alexander Grant with a $50 
million recovery for clients; lead bankruptcy negotiator for public entities with a $25 million recovery. Lead 
trial attorney against FIDATA Corporation with a $10 million recovery. Lead counsel for Memphis City 
School systems with a $7 million recovery. 

OTHER 


Lead counsel in a $100 million negotiation for acquisition of major commodity processing company. 
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WYATT, TARRANT & COMBS, LIP 


2525 WEST END AVENUE, SUITE 1500 
NASHVILLE, TENNESSEE 37203-1423 

615.251.6740 

cbone@wyattfifm.com 



MEMORANDUM 

TO: 

Executive Committee 

FROM: 

Charles Bone 

DATE: 

February 26, 2001 

RE: 

Representation of Energy Clients 


The year 2000 presented an exceptional opportunity for me and Wyatt Tarrant & 
Combs ("WT C") as a result of my introduction to Enron Corp. by Johnny Hayes. We were 
employed to assist Enron in the negotiation of a settlement of litigation with the T ennessee 
Valley Authority f'TVA”) and the advancement of several issues for better communication 
with Federal Energy Regulatory Commission ("FERC") Commissioner Linda Breathitt. The 
litigation between Enron and TVA settled for approximately $244 million, leaving both 
Enron and TVA very pleased and most appreciative of our work. 

Enron has asked WTC to continue working on several matters during 2001 in 
association with Johnny Hayes. Total fees received from Enron for work during 2000 were 
$650,000 (most of this money was received in February 2001 and approximately $575,000 
remains unallocated as of today). 

The energy industry is in a great state of confusion, most significantly highlighted 
by the recent chaos and power outages in California. I believe we have an amazing 
opportunity to be a key player in our region and perhaps nationally. I propose: 

(1) That we associate Johnny Hayes as an energy advisor to WTC and that we 
budget $325,000 to pay Hayes as a retainer for this work - $1 25,000 payable immediately, 
and the balance to be paid on a monthly basis over the next year - in addition to new 
opportunities which become available. 

(2) That WTC retain Craven Crowell as a Senior Energy Advisor, beginning April 
16, 2001 upon his retirement from TVA, and that Crowell be paid a retainer of $100,000 
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during the coming year, plus success fees for transactions and matters in which he is 
involved. 

(3) That I be paid a bonus of $100,000. 

(4) That none of the funds described above be allocated as originations or 
performance for me, but that the balance of $50,000 be retained by the firm as a premium 
for Enron work and that I be credited with origination and performance credit for that 
amount. 

It is important to note that these significant fees for Enron are not being shared with 
Hayes or Crowell in any way. These fees simply allow us to make an investment in the 
future without any risk. I have intentionally not requested such an investment until we 
could "show you the money." Both Hayes and Crowell are very interested in working with 
us, and I enclose biographical information for both of them. 

Crowell is prepared to begin work with us immediately upon his retirement as 
Chairman of TVA, and to announce his affiliation with us in conjunction with a reception 
to be hosted by Tennessee Governor Don Sundquist at the Governor’s Residence in 
Nashville on April 5, 2001. Crowell will have a one-year ban from lobbying TVA, but will 
be available to advise us on TVA mailers and work with us on non-TVA energy related 
matters and potentially other opportunities which he might bring to WTC. 

Hayes and I are currently negotiating joint agreements for representation of Enron, 
Voith Siemens Hydro and others. Also, Hayes will be working with others who do not 
employ us as lawyers, and ori certain other projects we will be representing Hayes, and 
assisting him rather than the third party client. 

I believe our fees for these opportunities can be significant during this WTC fiscal 
year ending September 30, 2001. Because this work has permitted us to make an 
investment with "cash on hand", I think it is appropriate for WTC to pay me a bonus from 
the profits from this practice area (after expenses and payment for billing time at regular 
hourly rates). I will bill these projects at normal hourly rates and attempt to generate work 
for other lawyers from these opportunities. Since both Hayes and Crowell are covered 
from cash on hand, I would not anticipate significant expenses of any nature. I would 
propose that the bonus formula be as follows: 

40% of the first $100,000; 

50% of the second $100,000; 

60% of the third $100,000; and 

75% of all profits over $300,000. 


2 
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vVVATT. TARRANT A COWSS. LL? 


2525 Wesf End Avenue, Suite 1 500 
Nashville, Tennessee 37203-1 323 
615.23A.0C20 

fax. 615.256.1725 


Charts W. acme 
615.251.6740 
cfaone@wvattfirra.com 


March 9, 2003 


Mr. Richard $, Shapiro 

Managing Director and 

Senior Vice President Government Affairs 

Enron Corp. , 

1 400 Smith Street 
Houston, Tex^s 77002-7361 


Mr. Ben F. Jacoby 

Director. East power Generation Development 
Enron North America 
1400 Smith Street 
Houston, Texas 77002-7361 


.Dear Rick and Ben: 

This letter will confirm our recent conversations and our firm’s representation of 
Enron Corp. C'Enron”) for calendar year 2001 . Our representation will be limited to advice 
with respect tp the development of policy at the Department of Energy f'DOE’O and the 
Federal Energy Regulatory Commission (’’FERC* 1 ), as well as specific projects of interest 
to Enron in dealings with the Tennessee Valley Authority ("TVA"). It is our understanding 
that we will be working directly on the matters set forth below with you. We will be working 
in association, with Sideview Partners, inc., specifically Johnny H. Hayes: This letter sets 
forth the terms of our joint engagement 

During this representation, we will promptly provide to you copies of all 
correspondence, notices or other significant documents generated or received by us. We 
will give you timely notice of all significant meetings and deadlines. We will consult with 
you in advance before undertaking any activity which is not considered routine. We 
understand that we will not be responsible for any state, federal or local tax matters or 
advice relating to this engagement. We understand that we should contact one of you 
when we need additional information, authority or direction in this matter; !f, in the future, 
you wish us to represent Enron in another matter, that should be the subject of an 
additional letter similar to this one. 

Our fees for this engagement will be as follows: 

(1) A norwefundable retainer fee of $100,000, payable upon the execution of 
this letter, and 

(2) A monthly retainer of 515,000 beginning February 1, 2001, and continuing 
through December2001 , provided this retainer shall be reduced to $ 1 0,000 

• monthly in the event we complete our work for Mr. Jacoby before December 

• 2001 . 


'^v.-O'anfirm.com 506 JrJferrcn Srtw. Swire 28CO 

Uufcv»Uc. KY 4C202-2B53 
£02589 5035 

IO I Win Spring Sirosf. Swire 500 
Nr- Albany. IN 471 50-54 1 0 
2.945.356! 


250 HuMair Slrta*. Suite 1 760 3 1 1 Wo AUn S»«el 

Umingion, KV -<0507.1^6 F^nkfer\ Kf <1050 1 -1 907 

9-5?. 233.201 2 502.223. 210a 

V> Mxok Stjooi* 6o:i 1715 Aaron Brenner Suite 300 

NeiWle, TN 37203-4322 Mempni:. TN 33 120^367 

613 255 3151 -701.557.i000 
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W»X IT. r***#,*! S. CO^aV LLP 


Mr. Richard S. Shapiro 
Mr. Ben F. Jacoby 
March 9, ZOCh 
Page 2 

(3) . The payment of a "project fee* of S175.0Q0 upon the achievement of each 

milestone described in Exhibit A io this letter. 

(d) j The payment of a "project fee* equal to 2% of the project’s total cast upon 
■ the achievement of the milestone described in Exhibit B to this letter. 

Thefpas described above for Enron include our billable lime incurred in connection 
with telephone and office conferences with you and other representatives of Enron; any 
fees we mlgftt pay to consultants or ethers; factual investigation; legal research; drafting 
of letters and other documents; travel time; conferences among our legal personnel; and 
responding to your requests for us to provide information to Enron’s auditors in connection 
with review dr audits of financial statements. 

Our fees include this Firm s normal overhead and internal operating costs. We do, 
however, bill our clients for reasonable and necessary costs and expenses incurred In 
performing our legal services, including but not limited to photocopying, fong-disrance 
telephone, telecopying, messenger and express delivery service, computerized research, 
and travel (including mi aage, parking, first class airfare, lodging, meals and ground 
transportation}. We do not bill our clients for word processing or secretarial time. We will 
submit a statement for our expenses monthly. 


Enron will have the right at any time to terminate our representation, with or without 
cause, upon written notice to us. provided, however, that Enron will continue to be 
obligated to pay our fees set forth aDove, inducing the "project fees'* referred to above. 
We reserve the right to withdraw from our representation if Enron fails to pay our 
statements promptly, or if we discover any fact or circumstance that would make our 
continuing representation unethical under applicable codes of professional responsibility. 
We will make every effort to identify »n advance and discuss with you any situation which 
could lead tp our withdrawal, including 'any potential or actual conflict of interest not 
presently knbwn to us. If withdrawal ever becomes necessary, we will give you prompt 
written notice. 


Upon any termination or withdrawal of our representation. Enron will take ail steps 
necessary tq free us of any ooligation to perform further, including signing any documents 
necessary to complete our withdrawal, and we will be entitled to be paid for ail services 
rendered and costs and expenses paid cr incurred on behalf of Enron before the date of 
termination if withdrawal. Any of Enron s papers and property in our possession will oe 
returned to Enron upon termination or witnarawaL but we will retain our own files relating 
to this matter, including copies of all documents generate c ^Sr received bvh?s in the course 
of our representation. f 


9 ^ 
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Mr. Richard S. Shapiro 
Mr. 8en F. Jacoby 
March 9, 20C1 
Page 3 


We wiil keep ail information confidential relating to our representation of Enron, 
unless disclosure is authorized by you or required by applicable codes of professional 
responsibility., We may, however, include Enron's name in a published list of this Firm's 
clients, unless you advise us lo the contrary. We will notify you promptly if we receive sny 
inquiries from the news media concerning our representation. 


Finaly, we ask Enron to acknowledge that Wyatt, Tarrant & Combs is a rather large 
firm with several offices in three states. Also, we know that Enron is involved in many 0J*S> 
businesses and represented by many law firms. Thus, we ask that you acknowledge the, 
limited scope of this engagement and the ability of Wyatt, Tarrant & Combs to undertake 
other representation possibly in conflict lo Enron in othermalters during the course of this' 
engagement or afterward. Obviously, we would like to engage in other matters for Enron 
and certainty will be sensitive lo toe nature or type of conflicts involved. This same 
description of the limited scope of this engagemant shall apply to the activities and work 
of Sideview Partners. Inc. and Johnny Hayes. 



If yog havs any questions, now or at any time, please feel free to call me. If this 
letter accurately confirms Enron’s understanding of our attorney-client relationship, please 
indicate acceptance by dating, signing and returning the enclosed copy of this letter to me 
We appreciate very much being given the opportunity to ass : st Enron in connection with 
this matter, and we look forward to working with you. 

Chapes W. Bane 

Enclosure 

//fc? 



* 13 5001 13 .: IS 


7 136*63 1S0 
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/VYA1V. TARRANT i CONST UP 


EXHIBIT A 


Individual milestones subject to "project fee 1 ' payments: 

(1) With respectto Haywood Power I, L.LC. ("Haywood Power"), the abandonment by 
the Tennessee Valley Authority ("TVA") of its proposed 320 WIW expansion of its 
Haywood County, Tennessee facility ("Lagoon Creek”), which results in Haywood 
■Power being allowed by TVA to interconnect into an existing 500kV open bus 
position in the Lagoon Creek substation. Achievement of this milestone shall be 
evidenced by the interconnection specifications set forth in an Interconnection 
Agreement between TVA and Haywood Power, and the milestone shall be deemed 
to be achieved upon execution of said interconnection Agreement. 

(2) With respect to Haywood Power, the decision by TVA to eliminate the Network 
Upgrade related to the reactive power requirements as set forth in Haywood 
Power's System Impact Study, presently estimated at a total cost of $5 million. 
Achievement of this milestone shall be evidenced by the Network Upgrade 
requirements setforth in an Interconnection Agreement betweenTVA and Haywood 
Power, and the milestone shall be deemed to be fully achieved upon execution of 
said Interconnection Agreement to the extent such Network Upgrade cost is 
eliminated. To the extent that such Network Upgrade cost is less than $5 million, 
but greater than zero, a pro rata portion of the SI 75.000 project fee shall be paid 

(3) With respeci to Calvert City Power I, L.L.C. ("Calvert"), the elimination of TVA’s 
present requirement for Calvert to pay for a Network Upgrade consisting of the 
construction of a new 30 mile 500kV transmission line from Cumberland to 
Montgomery. Achievement of this milestone shall be deemed to occur upon (i) 
Calvert having determined in its sole and absolute discretion that the overall project 
economics of its 510 MW generation facility are viable, and (ii) execution of an 
Interconnection Agreement between TVA and Calvert. To the extent that the 
Network Upgrade cost is shared by TVA, a pro rata portion of the $175,000 project 
fee shall be paid. 
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WWT 

WAT T. TA8HANT & COmSS. Ilf 


EXHIBIT B 

The development and construction of a generating facility in cooperation with or 
partnership with certain distributors of the Tennessee Valley Authority ("TVA") (a 
"Development Project”). Any such Development Project shall initially be proposed by 
Wyatt orSideview Partners, Inc. exclusively to Enron. Enron shall have thirty (30) days 
to make a determination as to whether to proceed with any proposed Development Project. 
Enron shall not have any obligation to proceed with any Development Project At such 
time as all definitive agreements related to the Development Project have been executed, 
the Development Project shall be deemed to be an approved Development Project (an 
"Approved Project"). For purposes of payment of the project fee, the milestone shall be 
deemed to be achieved, for Approved Projects only, 50% upon the commencement of 
construction of the Approved Project, and 50% upon commencement of commercial 
operation of the Approved Project. For the avoidance of doubt, a project fee shall not be 
payable for any Development Project unless it becomes an Approved Project as defined 
herein. 
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WYATT. TARRANT A COmSS. U? 


2525 Wtii gnd Avem>a, Suite 15CU 
NcshvJlIe, Tennessee 37203-1 A23 
615.2 a-1.0020 
Fok 615.256.1726 


Charles Y7> Bene 
615751.6740 
cfc»ne@v«iyoBfirm.cefT» 


March 9, 2001 


Mr, Richard Shapiro 

Managing Dir^ctorand 

Senior Vice President Government Affairs 

Enron Corp- 

1400 Smith Street 

Houston, Texqs 77002-736) 

Re: Haywood Count/, Tennessee 
Dear Ben and, Rick: 


Mr. Ben F. Jacoby 

Director, East Power Generation Development 

Enron North America 

1400 Smith Street 

Houston, Texas 770Q2-7361 


This letter will confirm our conversations with respect to this firm's representation of 
Haywood County, Tennessee in its dealings with the Tennessee Vdlley Authority ( t TVA") and 
any potential conflict with respeetto our representation of Enron. It is our undersfondingfhat 
Enron has no objection whatsoever to our continued representation of Haywood County and 
acknowledges otthfs time that the interests of Haywood County and Enron with respect to 
TVa matters are consistent, and that our continued representation of both Haywood County 
ond Enron is appropriate. We ore sending o copy of this letter to Judge Lyle Reid, who is 
counsel to Wyatt, Torrant & Combs and represents Haywood County, ond to County 
Executive John Sharpe, Jr. 



Charles W. Bone 


CWB/vs 


CC; Judge, Lyle Reid 

County Executive John Sharpe, Jr. 


W- w.-^a![firm.C 0 Tl 500 Wsi| Jefferson Suite 2800 250 Wa.fMoift Strosl, Suite 1700 3 1 1 V/du fo reo » 

Cf 40202-2898 loxinglo’i, ,<Y >5507. 1 7Ai Fronltk/i, Kf AQ4Q).} S07 

502.589.52S5 859.233-2012 502.223.2104 


10 1 W»« Spring SNeof. Suite 500 29 MvJc Squoru Ea« 

No- Alba-Y. IN 471 503610 NatN?!*. TN 322CO-4322 

B12.945J561 813 255.6151 


[7 IS Koto* ncr Suite 300 
WomphU. TKl 381204367 
901. 537.1000 
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WYATT, TARRANT & COMBS, LLP 


2525 WEST END AVENUE, SUITE 7500 
NASHVILLE, TENNESSEE 37203-1423 

61 5.25 1.6740 
cbone@wyalHirm.com 


MEMORANDUM TO: Executive Committee 
FROM: Charles Bone 

DATE: March 14,2001 

RE: Proposal to Form The Energy Group {’TEG") 


1- Create new LLC . Create The Energy Group as a subsidiary of Wyatt, Tarrant & Combs 

("WT&C"). 

2. Business Description . TEG would begin with a base of work provided by Enron Corp. and 
other vendors or potential vendors for the Tennessee Valley Authority ("TVA"), and would 
retain Johnny Hayes and Craven Crowell (former TVA Directors) as consultants. The Enron 
agreement also provides for work on matters at the Federal Energy Regulatory Commission 
f'FERC"), where Linda Breathitt is a member. Target clients would include utilities in addition 
to the TVA, specifically Kentucky utilities and distributors such as Memphis and Nashville, 
where we have relationships, but have not worked on regulatory and energy- related issues 
(These utilities have traditionally used consultants, engineers and Washington attorneys). 
We believe that this work should produce additional opportunities for legal work. 

3. Capital Contribution . WT&C contributes $575,000 as capital, which is the premium to date 
on Enron work. 



A. Retain Johnny Hayes 

(1) Letter 

(2) Bio 

(3) Legal Memorandum 

B. Retain Craven Crowell 

(1) Letter 

(2) Bio 

(3) Legal Memorandum 

5- Legal . Charles Bone will serve as Managing Director of TEG; WT&C lawyers, including 
Bone, will bill TEG at standard rates. 


6. Contracts Pendina . 

A. Enron 

B. Voifh Hydro 


7. 


Payments to Bone . From profits of TEG, Bone to be paid: 
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Charles W. Bone 
615.251.6740 
cbone@wyoSfirrn.com 


March 14, 2001 


Mr. Johnny H. Hayes 
Sideview Partners, Inc. 

530 Rock Bridge Road 
Gallatin, Tennessee 37066 

Dear Johnny: 

On behalf of Wyatt, Tarrant & Combs ('Wyatt"), I wanted to thank you for 
your assistance in introducing us to Enron Corporation, and to tell you how excited 
we are about our relationships with you as we approach a more significant 
opportunity to work in the energy industry. 

Wyatt looks forward to an exclusive three-year relationship with you as we 
work on energy-related matters together. This relationship will continue until 
December 31, 2003, unless we renew it before that date. We suggest that this 
relationship be exclusive, because we would like to have the ability to approve any 
work you might do for other law firms, or in conjunction with other law firms, to the 
exclusion of Wyatt. Our rationale for this position is based upon our desire to 
establish a national recognition in the area of energy-related legal matters and 
transactions. 

Upon your approval of this relationship, we will pay you $1 00,000; further, 
we will pay you $100,000 on or before January 15, 2002; and we will pay you 
$125,000 on or before January 1 5, 2003. Furthermore, we look forward to working 
with you on specific matters which will be identified as we pursue this relationship. 
We currently contemplate several relationships where you and Wyatt would be 
employed jointly to work for certain companies, e.g. Enron, Voith, etc., and each of 
these relationships will be covered by specific engagement agreements. 

Unless otherwise agreed, we will have no further obligations to you as a 
consultant to our firm in the form of benefits, insurance or other expenses. We 
understand that you have purchased errors and omissions coverage for the work 
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Mr. johnny H. Hayes 
March 14, 2001 
Page 2 


that you are doing, and we would ask that you provide a copy of your insurance 
policy for our files on an annual basis. 

Again, we are excited about the opportunity to work with you, and we look 
forward to our relationship. 


Sincerely, 


Charles W. Bone 


Kevin J. Hable 


Accepted and approved, this 
day of 2001 . 


Johnny H. Hayes 
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Johnny H. Hayes 
Biographical Information 

Johnny H. Hayes is the principle manager of Sideview Partners Inc. A firm specializing in 
the development of business and public policy solutions for challenges faced by utilities, 
manufacturing and service companies, economic development and government agencies. 
The firm creates solutions to problems through access to Mr. Hayes national network of 
business and government contacts among corporate and political leaders. His business 
contacts are complimented by his partnership network with marketing, public relations, 
political lobbying, technology management, legal .economic development, and 
management consulting firms with the expertise required to turn problems into solutions 
that provide a competitive edge. 

Hayes is the former National Finance Chairman for the Gore 2000 Presidential campaign. 
Serving from 1998 to 2000 he played a key leadership role in managing the national ftuid 
raising network which raised over $ 300 million in 50 states. He served as a key policy 
advisor and strategist in the development and execution of the Gore 2000 campaign plan. 

Mr. Hayes was appointed to the Tennessee Valley Authority Board of Directors in 1993 
by President Clinton. He played a key role in the development of plans to reinvigorate the 
agency’s relationship with 220 municipal, rural cooperative power distributors and directly 
served industrial customers. He developed strong working relationships with other electric 
utilities in the southeast to assure open communication, cooperation, and fair competition 
in the best interest of the general public. In addition he lead initiatives to craft the ‘TV A 
Title”, a consensus agreement among TVA customers to assure the agencies future and 
introduce competition and customer choice as federal and state governments consider 
deregulation options. 

As a TVA Director Hayes lead strategic plans to cap the agency debt ceiling and develop 
long term plans for debt and rate reduction. He lead efforts to bring all of TVA’s 
generating assets into production, instituted and a strong business planning and quality 
management program designed to improve productivity and keep electric rates affordable. 
He lead efforts to work in cooperation the United States Treasury to refinance federal 
debt and replace it with private bonds at lower rates. This freed the agency from all federal 
funding obligations and made TVA a 100% rate payer supported entity for the first time in 
it’s history. Today The TVA power and transmission system are setting industry records 
for productivity and cost efficiency. 

Hayes lead the development of strategies to improve the quality of life and economic 
opportunity for the 8 million people of the Tennessee Valley region. He developed a new 
agenda for economic development which phased out federal appropriations and replaced it 
with a power funded investment program which includes a $ 100 million revolving loan 
program for new plant and expansion infrastructure and venture capital investments for 
small business start-up and growth. These funds are complimented by an international 
magazine “Economic Edge” designed to tell the story of real company business 
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experiences in the Tennessee Valley region and attract investors. To support the capital 
investment planning of companies in search of investment opportunities he developed the 
“Site Selector” information system. An INTERNET based database which set new 
standard in industrial site selection by combining the latest technology and database 
management techniques to provide business with the photography, mapping, regional and 
site specific economic and engineering data they need to make decisions. These 
investments created over 75,000 new jobs for the region and leveraged over $ 3 billion of 
new capital investment over 5 years. 

To support Valley communities he lead the design and development of the Ocoee River 
Kiaking course used for the 1996 Atlanta Olympic Games. The investment has revitalized 
the economy of the Ocoee River region based on a new white water rafting industry. 

To provide greater opportunities to help young people make the transition from school to 
work Hayes implemented a series of education initiatives including the TVA Power 
Distributor Scholarship Fund to help students pay college tuition, “The Investment 
Challenge” which offered college students in Valley Universities the opportunity to 
compete with each other to develop profitable stock portfolios, and the Computer Aided 
Design program which gave high school students an opportunity to participate in a school 
to work program that helped them gain experience in working in a corporate information 
systems department. These programs were complimented by a significant redesign of the 
TVA internship program designed to provide college students opportunities to gain work 
experience and earn income to compliment their college experience and improve their 
marketability in the work force. 

Before joining TVA, Hayes served two appointments in the cabinet of Tennessee 
Governor Ned McWherter. First as Commissioner of Employment Security in 1991 and 
later as Commissioner of Economic & Community Development. A Commissioner he lead 
efforts to modernize the state telecommunications infrastructure with fiber optic 
communications capabilities and worked to develop information technology applications 
for rural schools and business using INTERNET applications. He lead the design of the 
Tennessee Quality Award to incent Tennessee businesses to achieve the quality standards 
set by the Malcomb Baldridge Quality Award. He was a sponsor of Tennessee Tomorrow, 
a state public privat4e partnership designed to join business and government leaders for 
the purpose of developing state economic development strategies. 

Before entering public service, Hayes founded and organized Newman, Hayes 
& Dixon, an independent insurance agency in Hendersonville, Tennessee, that he built 
into a firm with multi-million-dollar sales. He served on the Sumner County 
Commission and the Sumner County Industrial Board, and was a member of the 
Hendersonville and Gallatin Chambers of Commerce. He is a former director of the 
Independent Insurers of Tennessee. 

Hayes is former co-chairperson of the East Tennessee Community Relations 
Council and chairperson of the Black Achievers in Knoxville, a nationwide 
community-based program that promotes role models for African-American youths. 

Hayes was bom in Alcoa, Tennessee, and was graduated from Tennessee Technological 
University in 1962. He is a member of Bethpage United Methodist Church in Sumner 
County where he was Superintendent of Sunday Schools for IS years. He and his wife, 
Mary Howard, have three children: Craig, Amy, and Mary Kate. 
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Charles W. Bone 
615.251.6740 
cbone@wyoltfIrm.com 


March 14, 2001 


Mr. Craven Crowell 
301 Heathermoor Drive 
Knoxville, Tennessee 37922 

Dear Craven: 

We are very pleased that you have agreed to become a consultant to our law 
firm beginning April 16, 2001. Your title will be "Senior Policy Advisor for Energy 
Matters”, unless we mutually agree on another title. 

We will pay you a consulting fee equal to $8,333.33 on the first day of each 
month beginning May 1, 2001 for twelve (12) months, but we will pay no benefits 
or other expenses unless approved in advance. We will make you available to our 
clients on a consulting basis for $500 per hour, and we will agree to share these 
fees with you, as well as any other fees brought into our firm as a result of your 
involvement or referral, on a 50/50 basis. We will expect you to work with us on all 
matters that relate to the TVA in which you are involved . Otherwise, we will work 
together on other matters from time to time as we agree . 

We are excited about this opportunity to work with you and look forward to 
our new relationship. 


Sincerely, 


Charles W. Bone 


Kevin J. Hable 


Accepted and approved, this 
day of , 2001 . 


Craven Crowell 



Craven Crowell 

Chairman 

Tennessee Valley Authority 
Biographical Data 

Craven Crowell was appointed to the TVA Board of Directors by President Clinton 
and confirmed by the U.S. Senate and designated Chairman in 1993. 

In his eight years as Chairman, Mr. Crowell has focused primarily on upgrading 
TVA's operational systems and strengthening TVA's financial position. 

Today, TVA's five nuclear units are among the top performers in the U S., and in 
the past two years all five received prestigious INPO 1 ratings, the highest 
possible rating from the institute of Nuclear Power Operations. Production costs 
for TVA’s combined fossil, nuclear, and hydro units are the third lowest among the 
nation's 50 largest utilities. 

Mr. Crowell is Chairman of the Board of Directors of EPRI (foe Electric Power 
Research Institute), which conducts technological and environmental research for 
the electric utility industry. He also serves on the Board and Executive 
Committee of foe Nuclear Energy Institute (NEI), which provides information and 
policy support on matters relevant to nuclear power. 

Under Mr. Crowell’s leadership, TVA has established financial stability. While 
taking steps to cap TVA’s debt, he supported an aggressive program of 
refinancing some 523 billion of debt much of it by offering TVA bonds to investors 
in European and Asian markets. In 1997, Mr. Crowell directed the development a 
business plan to reduce TVA’s debt and keep costs competitive through the year 
2007. In the first five years, TVA reduced its debt by more than $2.2 billion. 

In speeches at Harvard University, foe City Club of Cleveland, the Orange County 
World Affairs Council,' and foe Institute of Economic Affairs European Electricity 
Conference in Brussels, Mr. Crowell has emerged as an industry expert on the 
importance of promoting public power’s continuing role in foe electric utility 
industry. Mr. Crowell also has been instrumental in developing a closer 
relationship between TVA and foe People's Republic of China. In addition, he has 
led or participated in several international trade missions to Europe and Asia. 

Crowell has a total of 17 years with TVA, serving previously as a vice president 
and a member of TVA's senior management team. Prior to becoming Chairman 
of TVA, he was chief of staff to U.S. Senator Jim Sasser. Early in his career he 
was an award-winning reporter and city editor at the Nashville Tennessean. 

Mr. Crowell is a native of Nashville, Tennessee, and a graduate of Lipscomb 
University, He served in the Marine Corps Reserve and Naval Reserve. He and 
his wife, Freddie, have a daughter, Stephanie Goff, who lives in Nashville. 
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MEMORANDUM 


TO: 

Kevin Hable 

FROM: 

Mike Norton 

DATE: 

March 21, 2001 

RE: 

Payment to Johnny Hayes 


I have been asked to review the proposed transaction with Johnny Hayes, under which the 
firm will pay Hayes a total of $325,000. Specifically, 1 have been asked to review applicable laws 
and regulations and give you my opinion with regard to whether or not such payment is permitted 
under those laws and regulations. 

Based on the information furnished to me (which I did not attempt to independentlyv erify), 
Hayes was formerly a director of the Tennessee Valley Authority, and his term ended on February 
1, 1999. Since that date, Hayes has not been employed by TVA in any capacity. During the last 
year, Hayes was contacted by Enron Corp.,a large multi-national energy company based in Houston, 
Texas, and was requested to assist Enron with a contractual dispute then pending with TVA. Hayes 
declined to represent the interests of Enron before the TVA, believing that his prior service as a 
director disqualified him from direct contact with TVA employees and directors on behalf of Enron. 
Hayes did, however, recommend to Enron that it retain our firm to represent it before TVA. Charles 
Bone was primarily responsible for that representation, which ultimately was resolved in a manner 
believed by Enron to be very favorable. During the course of the matter, the Firm consulted with 
Hayes with regard to our handling of the matter. The engagement letter with Enron specifically 
contemplated the firm retaining consultants to advise with Enron’s engagement. This consultation 
(generally referred to as "behind the scenes" work) did not involve any direct contact with Hayes 
before the TVA. Asa result of our handling of this matter, Enron paid a large premium to the firm. 

The Firm now proposes to pay Hayes a series of payments totaling $325,000, of which 
$100,000 would be payable immediately, $100,000 would be payable on January 15, 2002 and 
$125,000 would be payable on January 15, 2003. This payment is proposed to be made in 
consideration of Hayes’ referring this matter to the Firm, for his behind the scenes consultation 
services during the course of the representation, and for Hayes’ agreement to be available to work 
on energy related matters in the future (although such matters would be handled on a case by case 
basis and these fees do not necessarily include payment for future services). 

My review of this matter did not indicate that such a payment would violate any applicable 
law and regulation, and that it appears to be permissible under the Tennessee Code of Professional 
Responsibility applicable to lawyers. I did not review the corresponding professional responsibility 
rules applicable to lawyers in Kentucky or any other state. Hayes is not an attorney. 
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IS u s e. 8203 

This statute generally makes it unlawful for a federal officer to seek, accept or agree to 
receive any compensation for representational services rendered or to be rendered by another at a 
time when the person was a federal officer of employee. This statute prohibits the Firm from paying 
any compensation to Hayes from the profits of the Firm received from the representation of a client 
in a matter involving the federal government at the time that Hayes was a TV A director. It does not 
appear from the facts that this statute would be violated by the payment of the $325,000 to Hayes. 

Since the $325,000 is a portion of the fee paid the Firm by Enron, to violate the statute our 
representation of Enron would have to had occurred at a time when Hayes was a director of TV A. 
Since this is not the case, the statute would not prohibit the payment in question. 

18U.S.C. $207 

The provisions of this section impose a number of restrictions applicable to Hayes. The 
statute imposes a restriction for two years after leaving his position with TVA with regard to any 
appearance or communication with the TV A ona matter he knew or should have known was pending 
under his "official responsibility" within one year of the termination of his employment. In addition, 
there is a lifetime ban on communications or appearances before an employee of TVA on a matter 
in which he participated personally during his tenure. Neither statute is applicable with regard to this 
matter, since I understand that Hayes did not make any appearances before a TVA employee and did 
not contact any TVA employee on behalf of Enron. 

Tennessee Code of Professional Responsibility 

DR 3-1 02 of the Disciplinary Rules of the Tennessee Code of Professional Responsibility 
provides that no law firm can "share legal fees" with a non-lawyer. Accordingly, if the Firm is 
simply splitting the Enron legal fee with Hayes, the arrangement is not permissible. On the other 
hand, if the Firm has agreed to make these payments based on services provided by Hayes for advice 
and consultation on matters for Enron, the payments do not appear to be an unethical fee splitting 
arrangement. 


2 
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WYATT, TARRANT & COMBS, LLP 

2525 WEST END AVENUE, SUITE 1 500 
NASHVILLE, TENNESSEE 37203-1423 


615.251.6740 

cbone@wyQttfitm.com 


MEMORANDUM 


TO: 

Kevin Hable 

FROM: 

Charles Bone 

DATE: 

March 28, 2001 

RE: 

Energy Work 


1 . (t is my understanding that in the Executive Committee meeting today, we are only 
discussing the request which I have tried to summarize in the attached memorandum. 
I would welcome your revision of this in any way. If it needs to be longer or more 
specific, please let me know. 


2. It would really help if you could complete the proposed letter to Johnny Hayes today, 
so that we could pay him the initial payment of $1 00,000 this week. Please let me 
know if you want me to revise the letter, or if you want any type of acknowledgment 
from Enron to complete this file. 

3. It is my understanding that there will be no law firm deal with Craven Crowell at all. 
Of course, I would still like to consider naming him as a Senior Energy Adviser without 
pay, either now or in the future, if we can talk about that further. 

4. We have not had another specific conversation about the manner in which the 
remaining premium from the Enron fee (approximately $250,000) will be handled. 

I assume that will be credited to my account as originated and performed. I would 
suggest that all of the time spent by all of us on this matter over the past several 
weeks, in addition to the time I have spent to date this year on Sideview and Enron, 
be charged there, so that we start on April 1 with a clean slate. 

5. I understand that you are as comfortable as you can be with the proposed Shop At 
Home relationship. I understand that any compensation which I receive from Shop 
At Home will be paid to the law firm. I assume that I will keep the stock options which 
I have had for several years, which may be renewed or increased. If there is any 
question about this, please let me know. 



772 



WYATT, TARRANT & COMBS, LLP 


2525 WEST END AVENUE, SUITE 1 500 
NASHVILLE, TENNESSEE 37203- 1 423 

615.251.6740 

cbone@wyattfinn.com 


MEMORANDUM 

TO: Kevin Hable 

FROM: Charles Bone 

DATE: March 28, 2001 

RE: Executive Committee Meeting 


We would ask that the Executive Committee ot Wyatt, Tarrant & Combs 
("WTC") approve the proposal of Charles Bone to participate as a principal in an 
entity to be ov/ned by Bone, which would participate with Johnny Hayes and Craven 
Crowell in services rendered by them to third parties for advice and work on primarily 
energy-related matters, most of which would be focused on TVA-related work. Bone 
would commit that all work performed for Hayes or Crowell-relat ed customers/clients 
would be billed by Bone at standard rates. Bone would certainly acknowledge that 
this approval would be an extraordinary act by Wyatt for his economic benefit and 
he would commit to continue his enthusiastic efforts on behalf of WTC. 
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WYATT, TARRANT & COM6S. Ilf 


2525 Wetf End Avenue, Su3c 1500 
Ncuhvtfle, Tennessee 37203-1-423 
615.244.0020 
Fox: 615.256,1726 


Charles W. Bo; 
615.251 .67< 

cbone@vf/at&m.co 


March 29, 2001 


Mr, Johnny H. Hayes 
Sideview Partners, Ino. 

530 Rock Bridge Road 
Gallatin, Tennessee 37066 

Dear Johnny: 

On behalf of Wyatt, Tarrant & Combs ("Wyatt”), we wanted to thank you for 
your assistance in introducing us to Enron C orporation, and to te II you how excited 
wa are about our relationships with you as we approach a more significant 
opportunity to work in the energy industry. 

Specifically, we acknowledge and thank you for your advice and consulting 
services to Wyatt as wa represented Enron during 2000. Your referral and 
subsequent advice helped Vtfyatl to become very successful in its work for Enron 
and we anticipate additional opportunities for continued work. 

Upon your approval of this letter, we will pay you $100,000; further, we will 
pay you $100,000 on or before January 1 5, 2002; and we will pay you $125,000 on 
or before January 15, 2003. These payments will be made to your heirs or assigns 
in the event of your death. Furthermore, we look forward to working with you on 
other matters in the future. 


Charles W. Bone 


cc: Kevin J. Hable 


Accepted and approved, this 

2001 , 



Vvww.vryaHfirm com 500 Vfci Jo&non Shock Sof» 2800 250 'Wort Main StroM, Suite 1 700 3 1 1 VAul Maid 5 tract 

Icdtvflle, KY J10202-2B98 laxinglon, KY A05Q7-I746 frarWorl, KT 40601 1807 

502.589.523S S59.233.2012 502.723.21CU 


101 Yfct Spring StrcgVSuOo 500 29 Muifc Squofe East 

Nert-ABwy, IN 471504610 Nashville, IN 37203-1322 

011.745.3561 615^51.6161 


1715 Aaron Brenner CWvo, Suits 800 
Memphis. TN 38120-4367 
90 1.537.1000 
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CHARLES W. BONE 
2525 West End Avenue, Suite 1500 
Nashville, Tennessee 37203 

April 5, 2001 


Mr. Craven Crowell 
Knoxville, Tennessee 

Dear Craven: 

This iettd will confirm our agreement beginning April 1 6, 200 1 , I will pay you, or cause to 
be paid to you by an entity formed by me, the total of $ 1 00,000, payabli in monthly installments for 
a term of one year. The payment will be made directly to you or to Crowell & Associates or any 
other entity that you might designate. 

During the period of time covered by this agreement, you will be an independent contractor 
and will receive no other benefits other than the monthly retainer, and we will seek opportunities to 
work together on matters that you might originate or we might seek out together. We contemplate 
that these matters will be related to the energy industry, and specifically within the Tennessee Valley 
area, although we both recognize that you will be unable to be involved in specific TVA-related 
matters due to certain laws and regulations. 

We contemplate that matters generated by our mutual relationship will generate compensa- 
tion that we will divide equally unless otherwise agreed. As we identify matters on which we can 
work together, we will agree on a matter by matter basis as to the specific division of the resulting 
compensation, with a view toward dividing the compensation equally, unless we agree otherwise. 

I am excited about our relationship, and look forward to working with you. 

ftf*’ f[ 
j y — - 

Charles W. Bone 


CWB/vs 


Accepted and agreed to tins 

JJL day . 200 1 . 


Craven Crowell 
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WYATT, TARRANT & COMBS, LLP 

2525 WEST END AVENUE, SUITE 1500 
NASHVILLE, TENNESSEE 37203-1423 


615.251.6754 

vscruggs@wyottfirm.com 


MEMORANDUM TO: 

FROM: 

DATE: 

RE: 


Deneen Kauchak and Deb Engle 
Charles Bone / Vicki Scruggs 
April 30, 2001 
Allocation of Enron Funds 


Tomorrow morning we plan to allocate the Enron funds presently held by the firm, as follows: 


$504,086.71 
+S67. 152.92 
$571,239.63 
-$ 100 , 000.00 
-$225.000.00 
$246,239.63 


Total Unallocated {010859-089244 Enron Corp and Gov) 

Total Unallocated (010859-089587 Enron DOE and FERC- Move to 089244) 
Total Unallocated 

Advanced as Expense to Johnny Hayes (089244) 

Hold as Future Expense to Johnny Hayes (089244 or New Escrow Account) 
Balance to be Allocated 


-$ 4,224.01 
-$ 1,530.23 
-$ 1,750.00 
-$ 9,747.91 
-$ 12,572.80 
-$ 16,450.00 
-$ 1,170.00 
-$ 1.219.00 


(089244 - Corp and Gov - All CWB-JKW and RTB time moved to Enron 2001 ) 
(089587 - DOE & FERC - All Expenses) 

(090757 - TN Matters - All CWB) 

(091525 - 2001 -CWB, RB,JKW Time) 

(01 8852-064824 - Johnny Hayes / Sideview Partners, Inc. - Various Attys) 
(089244 - Corp and Gov - All CWB Time 47.0 hours at $350 Now Entered) 
(091525 - 2001 - CMN Time 4.5 hours at $260 Now Entered) 

(091525 - 2001 - RTB Time 9.75 hours at $125 Now Moved) 


$ 1 97,575.6 8 (089244 - Balance Remaining - To be allocated as premium to CWB) 
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WYATT. TARRANT & COMBS. UP 


2525 Wfest End Avenue. Suite 1500 
Nashville, Tennessee 37203-1423 
615.244.0020 
Fax 615.256.1726 


Charles W. Bone 
615.251.6740 
cbone@wyottfirrn.com 


September 7, 2001 


Mr. Randall M. Pais 
Legal Department 
Enron Wholesale Services 
1400 Smith Street 
Houston, Texas 77002 

Dear Randy: 

This letter will confirm the recent conversations between Ben Jacoby and Fred Mitro of 
Enron North America and Wyatt, Tarrant & Combs ("Firm”) regarding representation of 
Enron Corp. ("Enron"). This representation will be limited to advice with respect to the 
development of the "Shelby Project", a planned natural gas fired project with an initial 
phase of up to 650 MW, operating in simple cycle, with a potential future expansion to 
combined cycle, owned by Shelby Power I, LLC, a Delaware limited liability company 
wholly owned by Enron North America Corp., located on a 97-acre site in Shelby County, 
Tennessee, approximately two miles northwest of the town of Arlington, Tennessee. 

During this representation, we will promptly provide to you ("Responsible Attorney"), or 
such other attorney that Enron may designate, copies of ail correspondence, notices or 
other significant documents generated or received by us. We will give you timely notice 
of all significant meetings and deadlines. We will consult with you in advance before 
undertaking any activity which is not considered routine. We understand that we should 
contact you when we need additional information, authority or direction in this matter, and 
that you will coordinate with Ben Jacoby, Fred Mitro or such other Enron representatives 
on the Project to ensure that we will have the necessary information to support Enron's 
activities on the Shelby Project. If, in the future, we are asked to represent Enron in 
another matter, that engagement should be subject to mutual agreement and in 
consideration of the concepts included in this letter. 

Our fees for this engagement will be based on the hourly billing rates charged by each of 
our lawyers, as follows: 

Charles W. Bone $350 

Thomas R. Dyer $300 

William L. Penny $250 

Richard C. Raines $240 

Jay West $250 

(non-lawyer; Director/Govemment Affairs) 

John Knox Walkup $300 

In an effort to reduce legal fees, we will use associates and paralegals to assist with this 
engagement as may be needed and appropriate. The time of paralegals is charged at 


vw.wyaltfirm.com 


500 West Jefferson Street. Suite 2800 
Louisville. KY 40202-2898 
502.58.9.5235 


'31 1 West Main Street 
Frankfort. KY 40601-1807 
502.223.2)04 


2525 Wes) End Avenue. Suite 1500 
Nashville. TN 37203-1423 
615.244.0020 


17)5 Aaron Brenner Drive. Suite 800 
Memphis. TN 38120-4367 
901.537.1000 


250 West Main Slreet. Suite 1700 
iexinglon. KY 40507-1746 
859.233.2012 


9 1 8 Stale Sheet 
Bawling Green, KY 42 1 01 
270.842.1050 


29 Music Square East 
Nashville. TN 37203-4322 
615.255.6161 


101 West Spring Sheet. Suite 500 
New Albany, IN 471503610 
812.945.3561 
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WYATT, TARRANT & COMBS. UP 


Kevin J. Hable 


500 West Jefferson Street, Suite 2800 502.562.7232 

Louisville, Kentucky 40202-2898 khoble@wyottSrrn.com 


502.589.5235 
fox: 502.589.0309 


February 1 5, 2002 


Committee on Governmental Affairs 

EXHIBIT #D-9 


Charles Bone, Esq. 

BoneLaw PLLC 
2525 West End Avenue 
4th Floor 

Noshville, Tennessee 37203 


Dear Charles: 


I have received your letter dated February 6, 2002. While 1 appreciate the 
time you took to write it, your letter is unresponsive to the issues I raised with Mr. Hayes and 
later with you. Let me outline them again. 

T . I discovered after you left the firm that some of our Enron files hove items 
missing from them. For example, the lobbying report you filed on behalf of the firm was not 
in our files and we received it from you only after being made aware of its existence from 
newspaper reporters. Our files also do not have any information or documentation in them 
concerning the work Mr. Hayes did for the firm. I told you in March of 2001 that the firm 
could not pay Mr. Hayes $300,000 merely for making a phone call to introduce you to 
someone at Enron. You assured me at that time that Mr. Hayes would be providing ongoing 
services to the law firm. In my recent phone conversation with Mr. Hayes, he told me that he 
had provided services to the firm in severol matters, that he had documentation evidencing 
those services and that he would provide that documentation to me. He has not yet provided 
such documentation. 

Your February 6 letter makes reference to 'behind the scenes" assistance 
provided by Hayes, "Including an explanation of the decision-making process at TVA, the 
personalities involved, suggestions of how the decision-making process might be expedited, 
etc.'. Your letter also stotes that Mr. Hayes met with you and Linda Breathitt and that you and 
he had a meeting with Enron representatives. ! am rot sure whether your recollection of Mr. 
Hayes' services in your letter is meant to be a complete listing of everything he did for the 
firm. I am also uncertain about whether to expect documentation and a listing from Mr. 
Hayes concerning his services. 

2. In my recent conversation with Mr. Hayes, l told him that the press reported 
that he had fifed lobbying reports showing that he had received $200,000 from Enron. I fold 
him that it appeared that he had already received $300,000 for his services - $ 1 00,000 from 
the law firm and $200,000 from Enron. Mr. Hayes told me that the $200,000 payment was 
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WYATT, TARRANT & COMBS; UP 

Charles Bone, Esq. 

February 1 5, 2002 
Page 2 

for work he did for Enron unrelated to the law firm's relationship with Enron. I believe that 
he offered to provide me evidence of this. I do not yet have such evidence. 

3. On March 9, 2001 you executed, on behalf of the law firm, an 
engagement letter with Enron which was in turn executed on March 24, 2001 by an Enron 
representative, a copy of which you attached to your February 6, 2002 letter to me. The fee 
arrangement agreed upon in the letter included the payment of a nonrefundable retainer of 
$100,000 and monthly retainers of $15,000 per month from February 2001 through 
December 2001. The letter makes clear that the fees are for Wyatt's legal work, that the 
fees are to be paid to Wyatt, and that Wyatt will pay any consultants' fees out of the fees 
received by Wyatt . Wyatt never received those fees. Your February 6 letter states that they 
were instead paid to Sideview Partners. There is nothing in our files that would authorize the 
payment of our fees to Sideview and you did not have the authority to make such an 
authorization. Furthermore, there is no evidence in our files of any agreement between Wyatt 
and Sideview regarding the scope of consulting services to be provided by Sideview or the 
fee arrangement for those consulting services in connection with the March engagement 
letter. 

The fees received by Sideview should have been paid to Wyatt. They must be 
paid to Wyatt promptly. Then Wyatt and Sideview can agree, as the March 2001 
engagement letter provided, on any consulting fees that should be paid by Wyatt to Sideview. 

I am eager to resolve the issues surrounding Johnny Hayes and Sideview 
Partners. I want to make it clear, however, that issue #3 above must be resolved as a part 
of that process. 

Sincerely yours, 

WYATT, TARRANT & COMBS, LLP 
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EXHIBIT #D-10 


FEDERAL ENERGY REGULATORY COMMISSION 



TO:, 


Office of Commissioner Linda K BreatMtt 
888 First Street, NJL 
Suite ll-C 

Washington, DC 20426 
(202) 208-0377 
FAX (202) 208-0674 
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circumstance up. 

Which. is why^ as we go, I want to try and keep 
the history together. The reason why I jump in is to put these 
collateral pieces of information as things were' developing in 
parallel and different universes. 

And what you see is a pattern of behavior, not 
only inside corporate boardrooms, in which they were 
legitimately pursuing, as you put it, their fiduciary 
responsibility to maximize profit, but they also pursued their 
positions where their agents had fiduciary responsibilities to 
the public in influencing policies developed at._ the ISO, 
policies developed at the PX, and policies at FERC, where" you \ 
have a situation even today where you have this swing with a 
FERC board member's father, one of ■ the most influential - 
consultants to the independent energy industry in the world. He 
seems to be wonderfully silent throughout this entire period and 
looking for direction from others. 

'That's 'why I asked you the guest-ion about it. I 
have great deal of respect for the intelligence of the folks at 
FERC, and that's why I asked you the prior question. 

, CHAIRMAN DUNN: Senator Johannessen- 

SENATOR JOHANNESSEN: Thank you, Mr. Chairman. 

We are talking, and one of the problems, of 
course, was the question of generating capacity for the 
utilities. 

Who purchased these generating facilities that 
were divested? Who purchased these? 

DR. WOLAK: The generators': Duke; Dynegy; 

WTC 0575 
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Commonw^altm or Kentucky 

Office of the Governor 

EE. Patton 
Governor 


The Honorable .William Jefferson Clinton 
President of the United States 
The White House 
Washington, DC 20500 

Dear President Clinton: 

I am writing to you about a matter concerning a citizen of the Commonwealth of Kentucky, Linda 
K. Breathitt. Having been appointed by you on October 24, 1997, and confirmed by the Senate on 
November 7, 1997, Linda is a sitting Commissioner on the Federal Energy Regulatory Commission 
(FERC). 

As you know, the term of PERC Chairman James J. Hoecker expired on June 30, 2000. and you 
have nominated Chairman Hoecker for a new term. However, should Chairman Hoecker leave the 
Commission before his nomination is confirmed, I urge you to appoint Linda Breathitt to be the next 
FERC Chairman. 

The appointment of this native Kentuckian would be we 31- received not only in Kentucky, but in 
the entire region as well. Linda is an excellent choice for a number of reasons, and she comes from one of 
the more prominent families in our state. She ts the daughter of ex-Govemor Edward T. Breathitt, Jr. 

Linda has extensive experience as a regulator, having served as Chairman of the Kentucky Public 
Service Commission prior to her appointment to FERC As a FERC Commissioner, Linda has taken a 
moderate, centrist position from which she has assumed effective leadership in restructuring electricity 
markets and shaping competition in the natural gas industry. Linda’s consensus-building abilities are 
unparalleled on the Commission, and she has been instrumental in crafting successful resolutions to 
contentious energy issues of great national significance. Lmda has earned the respect and broad support of - 
public interest and industry groups that appreciate her balanced and pragmatic approach. 

Mr. President, as. energy markets in the United States transition into a new era of competition, I am 
confident that Linda Breathitt can be entrustod with providing intelligent and responsible leadership to the 
Federal Energy Regulatory Commission. I appreciate your consideration of her candidacy. 


c: John Podesta 

Bob Nash 

& 5 Z'. UKD A BfeATHnT 

8 UZbSCg 

j am Equal Opportunity Employer M/f/d 
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Committee on Governmental Affairs 

EXHIBIT #D-12 


Linda Breathitt 
2901 Tabor Oaks Lane 
Lexington, Kentucky 40502 
606/268-7731 Homs 
606/268-7761 Fax 
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Inside FERC 


An exclaaivo weekly report on. til® FedrmU 25 aaerjjy Keg-aI»tory CotnTnis*d<xn 


August 2S,2«M 


IMPACT OF DEADLY PIPELINE RUPTURE ON EL PASO SYSTEM FELT FAR AND WIDE 

In- she wake of ihc devastating rupture Aug. 19 on liw ETPuo Natural Gas Co. system in New Mexico, 
affected parties were scrambling Isle las; week to repair many fbnpa of damage and bracing for die 
business, regulatory sod political lami fi caa o aa. la addition to tire II deaths and immediate damage to Lie 
El Paso facilities ai the sits, the accident sent shock waves crashing into the market, the pipeline industry as 
a wboio and au already pressurized legislative enviren m uat <sc© related story oa page 5), 

Officials frocn El Paso, th* National Transportation Safely Board, Dept, of Traosportatioii and die- 
where were quickly on the scene south of Carlsbad, and by the middle of last week DOT had L-otiO 
-detailed marching orders la El Paso to follow 13 if attempts to determine ihe Causa of the accu>n: irv: '•it 
its system back to full operation. Fere stayed otrt of the picture for the most part; it reqaested, ltd . “' ■* ed, 
a derailed report front El Paso about the damage to the system and its effect on opcraiiota. 

Tbjs M'SBcaEed the onrtme the deadliest pipeline aeddict in mo conrineotalU-S. in neady ii 

(cohcL-.~j ! ■ * IS) 

NO PRICE CAP ON CALIFORNIA POWER SALES, BUT FERC OPENS RATE INQUIRY 
San Diego Gas & Electric Co. failed to convince Fcrc to impost a S250/Mwh pries capon - J 
into the California market, hot the corornisrioa has ordered a formal investigation of wholesale 
^epararc from the ongoing broader inquiry into bulk-power m ar ke ts. Tie Aug. 23 expedited dec .c. .. ;.s 
SDG&E complaint case (ELOO-95) came on toe same day that Energy Secretary Bill Richards:*- - : - 
Qiarrman James Hcecker a fetter ^kmg Fere to focus the bulk-power market investigation fir- • ' • 

iya, something Hocckcr had already asked staff to do (IF, 21 Ang, D- 

Earlier the same day. President CRcroo raid reporters ax the White House that he had askt^ •- ' - 

to urge Fete to expedite the mvettigaficaof wholesale markers “so we am better understand w 
happening in California and provide policymakers with the infcamatioQ they -need to prated ce ... ’ > 

timely fashion.” Clinton assured California residents that **wa*Il ccmicue to keep a dose eye c* : 
siiuatiofL" Asked if ho thought power cornpecica are “profiteering,” the president responded; 

(cert* •— 

UNSTABLE CALIFORNIA MARKET MAY LEAD TO RECESS APPOINTMENT FOR hCc. t 

The dapirtrrre of Chairman James Hcecker from the comrnissicn may be further off than t-v. - 
expected. Speculation was running hard last week that given tfca precarious nature of the Call;': 
market aod the political pressure it has eroded, Hocckcr would, he offered a racess appointment - - • 
allow him io xcmaia ct Fere nr least into next yean 

For month*, the common wisdom has proclaimed Hocckcr a lam© thick (JF, 17 Jan, 1). HI ' 
officially expired at the cad cf June: he has been serving under a grace period that wQi run to ' •' 

session of Congress, which probably will wrap up sometime in early October 

A Democrat. Hoecker has been formally ren o m inated by the While House. However, the ■ r 
controlled Senate Vg« mads ao move to act on his confirmation. nor is it expected to in light ■ > — 
impending presidential election. If Hcecfccr were confirmed to a new foil tens, he wold xecsjm « J "« 
connmsaioa for another ove years, which would compilcaxe matters if Kepeblicao George \V. 3 


Inside this Issue 

FERC PROCEDURES: Through public outreach. Ferc hopes to improve pipe planning _.. 3 

PIPELINE SAFETY: El Paso accident poafcw safety leglsktioo onto a fast track 

PIPELINES: New Columbia President Gita Ssttsring eyes Imaness-asHisaal approach — - ' 

PIPELINE PROJECTS; Cross Bay plan makes little sense to existing Transco shippers — page 9 
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prsvail? in the November election. 

£brt a recess appointment is another matter afrogc Thrr ^caucus indicated last week. "1 think tie’s going to 
get a recess appointmed.” one, putting the odds at 50-50- Now is not she rimr- to latrodare regulatory 
uncertainty given the “unstable siiialion’* in California, a key electoral state, according to thc'source. 
Koeckcr is "sort Of the anchor right now that keeps things running” at the commission* he added. 

“He’s going to £ 0 t a recess appoinimertf. is what’s going to happen,” predicted an&tfaer source, suggest- 
ing that the odds are mare like 50-10 that Hoecker w21 be tapped by President Clinton to stay on. ‘''Every- 
thing I’m hearing ^ ibat it’s Ms if be wants a.” Ashed to explain the change of circumstances, the source 
responded: ‘Three words — California, California. California- 7 ’ 


<- 


Administration onicialj and others are ‘‘panicked” about lire market disarm/ in California, the 
source continued, asserting that Hoecfer’s prospects for a new lease cn life at Pete improved dramatically 
earlier litis month on '“the nigh: [California Gov.] Gray Davis: called Clinton" to ask the president to push 
Fere more forcefully in t o tfa» California arena (JF, 2! Aug, 1 4). Clrntco did just that this week, and Hoe dear 
responded quickly With a statar-eol assuring the president and others Thai Fere was actively engaged in 
mccitortng the stare's slewed market dynamics and developing possible remedies. An order in related 
cosxJpfcDl C5S05 was issued the same day (see story oa page IX 

A rtcess appointment also would save the White House from having to cfcoosd between William 
Massey and Linda Breathitt, the remaining Democratic commissioners, a a acting chairman, sources said. > 
Several suggested that Massey would have an edge' if if came down to than While Breathitt has made ^ 

known io the White House- that she would welcome such an appointment, Massey’s administration cfea are 
considered strong enough to carry the day, sources said- 

Would Hoecker accept a recess appointment? He was out of rhe counny last week and unavailable for 
comment. “1 harve no idea whether he’d accept,” said one source. That sdd. “he'd be hitfd-pre33cd [to 
refuse] if the president thinks it’s important” that he stay on. 

The president can “fill up” vacancies when Congress is out of session. according to the Cocsritnticn, and 
Such appointments last until the end of the OfiXt session of Congress, on. aide in the Senate parliamentarian’s 
office (Kqjlssned last week. If Clinton decided to ewstfeise hla Option sod reappoint Hoeclrer after Congress 
adjourns this fell, Hcecker could serve at least in a commisrioner slot until late 2001 when Congress adjourns, 
the aide explained- If the Republicans control &S White House in the next adrrmdsmtkte, however, they 
would name the Fere chairman. 


UMB1A GAS’ PLAN TO RUN CAPACITY AUCTIONS SIMILAR TO ONLINE commodity trading 
w£2 be examined at a technical conference- Citing i number of issues raised by the parlies, and posing 
several questions of its own, the commission opted to order the conference, which Columbia Gas Tkansinls- 
sioo Ccfp. did not oppose. The commission, gave staff 75 days from, the Aug. 23 issuance of the order 
(RPOO-374) to conduct the conference and report back. 

The proposal would replace the current five-day auction method for short-term capacity with an 
interactive daily auction thra would be transparent, allowing bidders to see all other bids but not the 
bidders’ identities (JF, 10 July, 20). For long-term capacity, the auction would take place bn the sixth day 
after offers by Columbia, are posted. 

The pipeline also proposed to change its rigfc^f-first-reftisal procedures and scrap the current lS-d<vy 
period in which shippers caa march a bid. For a bid wirh a term of less than 18 months, ROFR rights would 
liavc to be exercised within two business days of Columbia's notice of the winning hid. For capacity with a 
term longer than 1 8 months, the ROFR would have to be exercised wiflrin five business days. 

fames raised a number of objections. Including that the reduced ROFR proems is unreasonable and the 
motion mechanism should out be segregated from other transportation issues in tire pipeline s order 637 
torttplmce filing (IF, 24 July, 1 5X 

Last week *i order raised other questions. For example, Columbia has proposed to be able to change 
he terms of its offer, such as lowering the minimum bid, and suhseqpectiy close any associated deal within 
15 minutes of tire change, the order noted. Will that have adverse effects, possibly by “disadvantaging 
bidders who do not constantly monitor the auction?” it asked. The c o rn mis sion also wondered if tbe auction 
DKtoodure is the appropriate means of selling oil capacity, or whether there should he an additi o n a l or 
ilKsnativc method for allocating long-term capacity. 

The proposal provides that at any time before a binding sale, customers could change or withdraw their 
rid. “Should penalties bo assessed for withdrawn bids?” Fere asked. And if so, what would be the approprl- 
ite level of auch penalties and how should the revenue be treaced? 
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NYSEG CASE BEY6ALS BBEATHFTT8 DESIRE TO TAKE UnUTf RETURHS HIGHER 

la another case wltfi rndnstrywo^ implications for utilitlfca contcmplaoEg toeii order 2000 compliance 
filing* this fall, the cotomisticn earlier this curnih affiftred an adminLsttitive law judge’s recommended 
me of return on equity for New York Stale Electric &. Gas Corp. Ceinmissiocer Linda Breathitt concurred 
but voiced concern that the utility’s 10-56% ROB was ton low. 

The proceeding follows a high-profile case to which Perc revised an ALJ's decision and raised Southern 
California. Edison Co.’s ROE to 11.6% froen the iccomn: ended 9.68%- Ostensibly, the cummissiofl's ruling 
(ER97-2335) last month Siusiraied us preference fer a tradiiiocal constant- growth discounted-casli-flcw 
methodology to determine ROE. Bui the order and ccmunlisiocers’ comments addressed the much broader 
industry concerns that utilities could be p unishe d for cmosfeiiixtg tj-aanrtission assets from state to federal 
jurisdiction (JF. 31 July, 1). 

That theme was a subtext to toe wide-ranging NYSEG rats case on which Fcrc ruled this month. In 
addition, to cate design and nna raaratoritsa Issues, the commission addressed toe ALJ’s recommended ROE 
La an Aog. 17 order (ER97 2353) affirming in part and denying bi part an initial derision. 

Baaed on. the results of a DCF analysis far a. comparable group of utilities and for NYSEG, the Utility 
bad argued for an U.2% ROE For its part, ferctrmt staff ricomiaecd$3 an ROE of 932%. UriE$ a, two- 
step DCF methodology, the ALT found that the median of a comparable group of utilities was i 0.56% and 
that NYSEG ’s return on equity should be set at that level. 

Fere supported NYSEG’s subsequent challenge that the two-stage approach used for g&& pipeline nre 
proceedings las not been proven applicable to electric utQific*. But if the commission applied tha same 
procedures for deriving ROK os employed in the SoCal fid case, the All’s recoimiendud ROB “would still 
fill witiiLu tire 2 t>ne of xeascQ 3 bZetjess, ,, .Ferc r>utui- "Thus, wo ?J5irn> the judge's 1(1.56% ROH os lb© just 
and reasonable ROE for LTYSEG’’ even though : V* reject iw rationale for reaching that result.” 


Breathitt picked np on themes she voiced last man th in discussing the SoCal Ed case specifically 
more generally, the importance of setting ROB levels that eoccarage further development of the 
nation's tiammmioa ayjteca (IF, 24 July, 7). "I are tai&sco&d about the signal ws sand by affhmtog the 
ALT’S 10.56% ream on equity far NYSEG, especially al a time when utilities are preparing to make their 
[order 2000] compliance tilings,’ said her concurrence- Order 2000 requires utilities to submit by Ocl 16 

plans to participate in a, regional trangnissi on ~ oig axfiza l iohe 

Notfaa that sis would have allowed i higher return, Breathitt redimred that “the allowiwco of reason- 
able ROES is an Important way fat the commission to send a mm positive signal to encourage the thru 
lion of KXOs acd to development of a sufficient nansmteslon iiffiBauaure.’’ She voted for the KOE 
established m the order because VtYSEG did not contest the fijm: in its brief on exceptions and because 
Fore affirmed the arc of the constant-growth DCF model for seeing militia’ RDcs, BreathilLuplnined- 
“However. I will not feel ccistntbed by this level of ROE as we consider MiHtjr rate filings in the 
furore,- the commissioner etmtthticd. "I believe the commission will need to Show epword flexibility ie 
setthlg ROEs at a rime. when we are encottragms transmission-owning uhlixies to p-itueip.ee in KTOs. 
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